CITY OF NEWPORT
REGULAR COUNCIL MEETING
NEWPORT CITY HALL
JUNE 20, 2013 - 5:30 P.M.

MAYOR: Tim Geraghty City Administrator: Deb Hill
COUNCIL: Tom Ingemann Supt. of Public Works: Bruce Hanson
Bill Sumner Chief of Police: Curt Montgomery
Tracy Rahm Fire Chief: Mark Mailand
Steven Gallagher Executive Analyst: Renee Helm
AGENDA

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
4. ADOPT AGENDA
5. ADOPT CONSENT AGENDA - All items listed under this section are considered routine and non-
controversial by the Council and will be approved by a single motion. An item may be removed from the
consent agenda and discussed if a Council member, staff member, or citizen so requests.
A. Minutes of the June 6, 2013 Regular City Council Meeting
B. List of Bills in the Amount of $208,421.65
C. Approval of Ligquor Licenses
6. VISITORS PRESENTATIONS/PETITIONS/CORRESPONDENCE
7. MAYOR’S REPORT
8. COUNCIL REPORTS
9. ADMINISTRATOR’S REPORT
A. Resolution No. 2013-26 — Approving a Rezoning Request from Leisa Knauff
B. Resolution No. 2013-27 — Exempting Residents from Minnesota Statutes 344 Regarding Partition Fences
C. Resolution No. 2013-28 - Amending Grant Agreement #3000025302 Between the State of Minnesota
and the City of Newport for the Acquisition of 1625 and 1629 Cedar Lane
10. ATTORNEY’S REPORT

11. POLICE CHIEF’S REPORT
A. May 2013 Activity Report

12. FIRE CHIEF’S REPORT



Agenda for 06-20-13

13. ENGINEER’S REPORT
A. 2013-2015 Street Improvement Project
1. Resolution No. 2013-25 — Establishing Revisions to the City’s Driveway Policy
2. Ordinance No. 2013-6 — Amending Section 800.03, Public Nuisances Affecting Peace and Safety
14. SUPERINTENDENT OF PUBLIC WORKS REPORT

15. NEW / OLD BUSINESS
A. Discussion Regarding Electronic Billboards

16. CLOSE THE MEETING TO THE PUBLIC TO DISCUSS PERSONNEL MATTERS
17. ADJOURNMENT

Upcoming Meetings and Events:

1. Park Board Meeting June 27, 2013 7:00 p.m.
2. 4" of July - City Offices will be July 4, 2013

Closed
3. Planning Commission Meeting July 11, 2013 6:00 p.m.

4. City Council Meeting July 18, 2013 5:30 p.m.



City of Newport
City Council Minutes
June 6, 2013

1. CALL TO ORDER
Mayor Geraghty called the meeting to order at 5:30 P.M.

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL -
Council Present — Tim Geraghty; Tom Ingemann, Bill Sumner, Tracy Rahm

Council Absent — Steven Gallagher

Staff Present — Deb Hill, City Administrator; Bruce Hanson, Supt. of Public Works, Mark Mailand, Fire Chief; Renee
Helm, Executive Analyst; Fritz Knaak, City Attorney; Jim Stremel, City Engineer

Staff Absent — Curt Montgomery, Police Chief;
4. ADOPT AGENDA
Mayor Geraghty — | would like to close the meeting at the end to discuss litigation matters.

Motion by Ingemann, seconded by Sumner, to adopt the Agenda as amended. With 4 Ayes, 0 Nays, 1 Absent, the
motion carried.

5. ADOPT CONSENT AGENDA
Motion by Ingemann, seconded by Rahm, to approve the Consent Agenda as presented, which includes the
following items:
A. Minutes of the May 16, 2013 Regular City Council Meeting
B. Minutes of the May 16, 2013 Specia City Council Meeting
C. Minutes of the May 16, 2013 City Council Workshop Meeting
D. List of Billsin the Amount of $186,823.26
E. Approva of Park Permit
With 4 Ayes, 0 Nays, 1 Absent, the motion carried.

6. VISITORS PRESENTATIONS/PETITIONS/CORRESPONDENCE

7. MAYOR’S REPORT -

Mayor Geraghty — | attended the Park Board meeting last week and they talked about the increased population of bats.
Bob Anderson donated five bat houses to place throughout the City. Thereis till a need for volunteersto help clean up
parks. Thereis going to be a camp-out at Loveland Park June 22. | also attended the Library Board meeting today. They
discussed the job description and other policies. They’ll be reviewing the drafts and will have aworkshop in July to
discuss the policies further.

8. COUNCIL REPORTS -
Councilman Rahm — | attended a SWCTC meeting and they had a rate card that did not include the cost of the digital
converters. Comcast appeal ed that rate card.

Councilman Ingemann — Nothing to report.

5.A
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Councilman Sumner — | coordinate a blood drive at my workplace and | just want to remind individuas that giving
blood is very important and to do so if you’ re healthy enough. | have a couple comments on the watershed project. There
is a washout beginning under the power lines. Also, the grass on the north facing side is not coming in very well
compared to other areas around the pond. I'm wondering if | can get an explanation on how we can amend an ordinance
after we' ve adopted it.

Attorney Knaak — Y ou would go through the same process again.

Councilman Sumner — So there are processes we can learn about in order to do so?

Attorney Knaak — Yes.

Councilman Sumner — One of the residents had contacted me last week stating that he had seen someone on his property
around 5:00 a.m. and | was told that we don't have any regulations for hours of operation for businesses. | was wondering
if other cities have regulations for hours for businesses.

Attorney Knaak — | would have to check the actual ordinances. Y ou do have the right to regul ate hours of operation.

Councilman Sumner — Ok. Of course, the City did tell him that he should call the Police if he believes it to be
suspicious.

Superintendent Hanson — Last week, Jim, myself and the contractor for the North Ravine project met to discuss the
issues you had discussed. They believe that the grass is growing sufficiently because it's a native grass and takes a little
longer to grow. We have a three year warranty on it.

9. ADMINISTRATOR’S REPORT —
A. Approval of Annual Financial Report for Year Ended December 31, 2012

Jim Eichten of Malloy, Montague, Karnowski, Radosevich, and Co. was present to discuss the Audit Report for Year
Ended December 31, 2012 as outlined in the June 6, 2013 City Council packet. A copy of Mr. Eichten’s presentation is
attached at the end of these minutes.

Councilman Sumner — So thisimprovement will reflect well on any kind of bonding that we do?

Mr. Eichten —In genera it will. | can’'t guarantee it though.

B. Deer Hunt Agreement

Admin. Hill presented on thisitem as outlined in the June 6, 2013 City Council packet.

Councilman Ingemann — Will the parks be closed during the hunt?

Superintendent Hanson — We' ve talked with several citiesand it’s not an issue.

Councilman Sumner — Will the areas be identified?

Superintendent Hanson — There will be signs at the entrances of the park to make people aware.

Councilman Sumner — How many hunters?

Admin. Hill — Four per park. The hunt will bein Bailey and Loveland.

Mayor Geraghty — Do they hunt all day?



Page 3 of 4
City Council Minutes of 06-06-13

Superintendent Hanson — It sounds like it' [l be morning and afternoon.

Tom Aguilar-Downing, 1550 Wild Ridge Ct N — The Park Board discussed this agreement and had concerns about the
parks being open during the hunt. The Park Board believes that the parks should be closed during that time. Also, there
was a question on number 10 regarding incidents of trespassing. Who will be reporting the trespassing?

Superintendent Hanson — It would need to be the property owner.

Mr. Aguilar-Downing — | recommend that the City send letters to adjacent property owners regarding the hunt and who
they should contact for trespass issues.

Councilman Ingemann — | don’t see any problem with closing the parks.
Mayor Geraghty — | can see both sides.

Councilman Ingemann — I'd feel better if the parks were closed.
Councilman Sumner — Let’s close the parks.

Motion by Ingemann, seconded by Rahm, to approve the Deer Hunt Agreement as amended. With 4 Ayes, 0 Nays,
1 Absent, the motion carried.

Admin. Hill — Just to let you know that we are closing on 1625 Cedar Lane tomorrow.

10. ATTORNEY’S REPORT -

Attorney Knaak — You have before you the prosecution report. We're at 88 crimina prosecution matters. The Police
Department is doing an excellent job.

11. POLICE CHIEF’S REPORT — Nothing to report.

12. FIRE CHIEF’S REPORT - Chief Mailand reported on the number of cals in the past few weeks, which include:
false alarms, gas leaks, and power line issues. He thanked Bruce for working on their items. The Fire Department
conducted a live burn at 1605 Cedar Lane. On July 1 and July 2, the Fire Department will be going door to door to sell
raffle tickets for Booya.

13. ENGINEER’S REPORT —
A. 2013-2015 Street Improvement Projects

Engineer Stremel presented on this item as outlined in the June 6, 2013 City Council packet.
Mayor Geraghty — Item #4 doesn't read correctly. Maybe you should add “for” between “loan” and “ property owner.”

Motion by Geraghty, seconded by Ingemann to approve Resolution No. 2013-24 Establishing a Policy for Repair of
Sanitary Sewer Services. With 4 Ayes, 0 Nays, 1 Absent, the motion carried.

Councilman Sumner — Is point #3 on every driveway or only driveways that drain to the street? Do we need to
accommodate for driveways like that?

Engineer Stremel — We want thefirst four feet to drain to the street.
Councilman Sumner — Can we look at making an exception for driveways that don’t wash to the street?

Superintendent Hanson — There' s still an issue of tracking mud and gravel into the streets.
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Councilman Sumner — Does point #3 alow us to go to properties that cause issues and tell them that they need to
addressit? If not, can we include point #3 in the nuisance ordinance?

Attorney Knaak — This resolution provides guidance. If it was an ordinance and there was a violation then we could
enforce it and charge a misdemeanor. It would be relatively easy to incorporate this language into the Code.

Councilman Sumner — Another item is that there are certain businesses that would like more than two driveways. Does
this policy address that request?

Engineer Stremel — It doesn’t specifically say.

Superintendent Hanson — | believe point #3 should address any amount of rain because a ¥z inch can cause just as much
damage.

Councilman Sumner — Should we table this?
Engineer Stremel — This piece does not affect the 2013 projects so we have some time.

Motion by Geraghty, seconded by Sumner to table Resolution No. 2013-25. With 4 Ayes, 0 Nays, 1 Absent, the
motion carried.

14. SUPERINTENDENT OF PUBLIC WORKS REPORT —
Superintendent Hanson — We have started on cleaning up the ashes from 1605 Cedar Lane.

15. NEW/OLD BUSINESS
The City Council closed the meeting to the public to discuss litigation matters at 6:38 p.m. The City Council opened the
meeting to the public at 6:54 p.m.

16. ADJOURNMENT
Motion by Geraghty, seconded by Ingemann, to adjourn the regular Council Meeting at 6:55 P.M. With 4 Ayes, 0
Nays, 1 Absent, the motion carried.

Signed:

Tim Geraghty, Mayor
Respectfully Submitted,

Renee Helm
Executive Analyst
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City of Newport
Audit Report
Year Ended December 31, 2012
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M KR Auditor’s Role
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@ Opinion on Financial Statements

— Financial Statements are Fairly Presented in
Accordance with U.S. GAAP

@ Testing of Internal Controls and Compliance
— Internal Controls over Financial Reporting

— Compliance with Laws and Regulations related to
Financial Reporting

— Minnesota Legal Compliance

@ No Single Audit of Federal Awards for 2012
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M Audit Results

@Findings - Internal Controls
— Segregation of Duties
— Preparation of Financial Statements

@Findings - MN Legal Compliance
— Declaration on Checks
— Declaration on Payroll Transactions
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@Follow-Up on Prior Year Findings

— Timely Payment of Invoices
— Required Subcontractor Language
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@ Audit Summary
— Planned Scope and Timing

— Significant Accounting Policies
° Implemented GASB Statement No. 63

— No Difficulties in Completing Audit
@ Legislation
@ Property Taxes
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Rates expressed as a percentage of net tax capacity

All Cities Seven-County City of
State-Wide Metro Area Newport
2011 2012 2011 2012 2011 2012

Awerage tax rate

City 42.5 46.3 40.0 43.4 60.3 64.7
County 43.7 46.8 421 45.0 29.8 31.9
School 25.2 21.3 26.8 28.5 35.2 37.9
Special taxing 6.4 6.8 8.1 8.7 4.7 5.1

Total 117.8 127.2 117.0 125.6 130.0 139.6
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@ Audit Summary

@ Legislation

@ Property Taxes

@ Governmental Funds Overview
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Year
Population

Property taxes

Taxincrements

Franchise and other
taxes

Special assessments

Licenses and permits

Intergovernmental
revenues

Charges for services

Other

Total revenue

Governmental Funds Revenue per Capita
With State-Wide Averages by Population Class

State-Wide

City of Newport

December 31, 2011

2010 2011 2012

2,000-2,500 2,500-10,000 10,000-20,000

3,435 3,449 3,449

$ 369 $ 30 $ 5 0% L SESIOY AR TS I A Soin TER T
37 40 48 119 ~ B

8 21 36 ~ b %

65 70 56 74 66 81

18 23 21 28 24 22

396 283 263 230 252 336

109 95 79 19 23 17

110 69 75 29 69 92

TR b MR 993 $ 41 $ 1,036 $ 1,159 § 1224
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Year
Population

Current
General government
Public safety
Street maintenance
and lighting
Parks and recreation
All other

Capital outlay
and construction

Debt service
Principal
Interest and fiscal

Governmental Funds Expenditures per Capita
With State-Wide Averages by Population Class

State-Wide City of Newport

December 31, 2011 2010 2011 2012

2,000-2,500 2,500-10,000 10,000-20,000 3,435 3,449 3,449
$ 164 $ 126 99 225 421 253
249 231 225 284 287 280
129 114 108 116 130 146
97 79 96 94 103 78
100 74 81 — — —
$ 739 3 624 609 719 941 757
$ 242  $ 258 272 21 74 212
$ 229 $ 186 148 229 250 89
75 60 48 39 16 12
$ 304 $ 246 196 268 266 101
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Fund balances of governmental funds
Total by classification
Nonspendable
Restricted
Assigned
Unassigned

Total — governmental funds

Total by fund
General
Economic Development Authority
Debt Service Funds
Capital Project Funds
Special Revenue Funds

Total — governmental funds

Fund Balance

as of December 31, Increase
2012 2011 (Decrease)
32,123 28,144 3,979
1,539,910 1,546,329 (6,419)
541,370 533,385 7,985
1,656,652 1,131,958 524,694
3,770,055 3,239,816 530,239
1,688,775 1,160,102 528,673
562,703 537,149 25,554
386,271 296,665 89,606
1,085,868 1,196,608 (110,740)
46,438 49,292 (2,854)
3,770,055 3,239,816 530,239
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General Fund Revenue by Source
Year Ended December 31,
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@ Audit Summary

@ Legislation

@ Property Taxes

@ Governmental Funds Overview
@ Utility Funds Overview



Water Enterprise Fund Financial Activity
Year Ended December 31,
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Sewer Enterprise Fund Financial Activity
Year Ended December 31,
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Street Light Enterprise Fund Financial Activity
Years Ended December 31,
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@ Audit Summary

@ Legislation

@ Property Taxes

@ Governmental Funds Overview
@ Utility Fund Overview

@ Overall Financial Analysis
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i 2012 SO0l
Program
Expenses Revenues Net Change Net Change
Net (expense) revenue
Governmental activities
General government $ 881,690 $ 150,759 | *'$ (730,931) $ (1,306,891)
Public safety 1,025,646 131,908 (893,738) (939,806)
Public works 1:517,411 639,521 (977,890) (820,245)
Parks and recreation 275,260 5,907 (269,353) (408,779)
Interest on long-term debt 41,774 - (41,774) (73,902)
Business-type activities
Water 179,607 228,980 49,373 (39,156)
Sewer 323,906 534,721 210,815 57,998
Other 64,284 77,604 13,320 7,164
Total net (expense) revenue $ 4309578 $ 1,669,400 (2,640,178) (8,523,617)
General revenues
Property taxes 2,307,486 2,321,398
General grants and contributions 692,136 564,773
Other general revenues 151,137 141,349
Investment earnings 20,948 34,203
Total general revenues 3,171,707 3,061,723
Change in net position $ 531529 $ (461,894
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@ Audit Summary

@ Legislation

@ Property Taxes

@ Governmental Funds Overview

@ Utility Fund Overview

@ Overall Financial Analysis

@ Accounting and Auditing Updates



M KR Summary
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@ Clean Opinion on Financial Statements
@ Discussion of Findings

@ Continue to Assess and Improve Internal
Controls and Financial Reporting

@ Improving General Fund Financial Condition

@ Improving Overall and Enterprise Fund
Financial Results
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Text26 Text27
PSN 41430
ING LIFE INSURANCE & ANNUITY 41437
MN REVENUE 41437
FEDERAL TAXES 41437
AMERICAN TIRE DISTRIBUTION 41431
ATOMIC-COLO, LLC 41431
AUTO NATION 41431
AVAC CORPORATION 41431
BAUER BUILT, INC 41431
CENTURY LINK 41431
COMCAST 41431
COMMERCIAL ASPHALT CO. 41431

DAKOTA COUNTY TECH. COLLEGE 41431
FAIR OFFICE WORLD 41431

GERLACH OUTDOOR POWER EQUII 41431

GOPHER STATE ONE-CALL 41431
GREEN LEAF TREE SERVICE 41431
H&L MESABI 41431
HAWKINS 41431
INSTRUMENTAL RESEARCH, INC. 41431
LIBERTY NAPA OF NEWPORT 41431
Metropolitan Council 41431
MIKE MCPHILLIPS, INC. 41431
MCMA 41431
ON SITE SANITATION 41431
RIVERTOWN MULTIMEDIA 41431
SELECTACCOUNT 41431
SOUTH SUBURBAN RENTAL, INC. 41431

SW/WC SERVICES COOPERATIVES 41431

T.A. SCHIFSKY & SONS, INC. 41431
TENNIS SANITATION LLC 41431
TKDA 41431
JACK W. CLINTON, P.A. 41431
ADVANCED SPORTSWEAR 41438
BUFFLEHEAD WEB DESIGN 41438
Cardmember Services 41438
CENTURY LINK 41438
DIETRICH ELECTRIC, INC 41438
FLEET ONE LLC 41438
G & K SERVICES 41438
GOODIN COMPANY 41438
ING LIFE INSURANCE & ANNUITY 41438
INSTRUMENTAL RESEARCH, INC. 41438
JOBSHQ 41438

MN CHILD SUPPORT PAYMENT CN141438
MN DEPT OF LABOR AND INDUSTR' 41438

OXYGEN SERVICE CO. 41438
PERA 41438
PITTNEY BOWES POSTAGE BY PHC 41438
SELECTACCOUNT 41438
ST. PAUL PARK REFINING CO. LLC 41438
STREICHERS 41438
T.A. SCHIFSKY & SONS, INC. 41438
TRUGREEN-CHEMLAWN 41438
UNITED STATES TREASURY 41438
VERIZON 41438
XCEL ENERGY 41438
Staff

Text28 Comments
24.91 Electronic payment fees
408.80 MSRS-HCSP
1,979.37 State taxes

11,515.93 Federal, SS, Medicare

533.61 PD Tire
2,530.09 IT and phone support
56.95 PD Repairs
379.51 Library vacuum
113.62 Radial trail
273.33 phones
316.09
60.60 Asphalt
450.00 Training
91.42 Office supplies
35.42 Chain saw repairs
163.85
350.00 5th street remove tree debris
549.17 Plow Blade
10.00
36.00 H20 test
376.21
14,855.66
3,728.44 Street sweeping
130.00 Membership fees
503.82 Pioneer, Lions and Loveland pa
992.00 Posting and advertising
31.12 Admin fees
50.77 LP Gas
14,346.00 Health insurance
25.00 Dumping
21.80 Garbage service
1,871.96
81,120.79 1625 Cedar Lane
8.55 Uniforms
54.00 Website updates
817.00 Visa cards
52.85 phone service
284.63 Electrical inspections
2,266.28 Petrol
176.98 Uniform
412.62 Curb box
1,723.00
36.00 Water testing
93.00 PW operator posting
302.72 1445931401
30.00 pressure vessel
17.23 Welding Supplies
7,892.51
419.61
567.00
4,545.01
40.99 Uniforms
234.40 Asphalt
1,754.44 Weed control parks
39.08 Federal excise tax
148.08 Air cards
4,841.35 Energy and gas for city buildi
43,732.08
208,421.65

5.B



June
Neska

Mailand

Cardmember Services

Norton Annual Renewal

J.R.'s Advanced Recyclying

Mike's shoe repair
OurDesigns.com
OurDesigns.com

Fire Cam Inc.

ANCOM Technical Center
Batteries Plus

Office Max

Emergency Medical Prod.
The Home Depot

Montgome Brownells Inc

Helm

OfficeMax

Grand View Lodge
Bright Corner Gift Shop

Equipment recycling

Supplies

Unifrom Scotchlite
Unifrom Scotchlite
Reimbursed

Office supplies-belt clips
Office supplies-batteries
Ink and rubber bands
Safetec equip. wipes
Returned

Equipment
Ink and batteries

Conference lodging
Flowers for Frazer

$85.69
$50.00

$26.00
$12.20
$2.00
$837.85
$21.38
$13.93
$28.68
$46.53
$74.96

$198.63
$100.65

$198.00
$33.31

yes
yes

yes
yes
yes

yes
yes
yes
yes
yes

yes
yes

yes
yes



City of Newport, MN
Financial Status Report
Period ended May 31, 2013

(Un-Audited)

Prepared by:
Administration Department
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Section 1 — Cash & Investment

Purpose:

This report provides a detailed view of current cash, investments and rates of return for the
specified time period. City funds are maintained in accordance with the City’s Investment
Policy which defines the manner in which the City accounts for and protects cash and
investments.
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CITY OF NEWPORT
*Check Reconciliation©
Central Bank
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May 2013
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Account Summary

Beginning Balance on  5/1/2013 $2,265,572.17 | Cleared $2,008,146.64
+ Receipts/Deposits $59,459.34 Statement $2,008,146.64
- Payments (Checks and Withdrawals) $316,884.87 Differatice $0.00
Ending Balance as of 5/28/2013 $2,008,146.64
Check Book Balance
Active G 101-10100  GENERAL FUND -$523,229.64
Active G201-10100  PARKS SPECIAL FUND $24,513.09
Active G 204-10100  HERITAGE PRESERVATIO | $1,305.56
Active G 205-10100  RECYCLING $21,980.22
‘Active  G206-10100  FIRE ENGINE | $0.14
Active G 208-10100  BUY FORFEITURE | $1,303.49|
Active G 225-10100  PIONEER DAYS ; $18,780.58
Active ~ G270-10100  EDA ! $373,461.62
Active G 301-10100  G.O. CAPITAL IMP. PLAN 2| $1,157.62|
‘Active G 305-10100 GO TIF1991/1999 BOND  $0.48
Active G 307-10100 GO TIF 1994B S -$0.30
Active G 308-10100  CERIFICATES OF INDEBT | $0.53
Active G 313-10100 GO IMP BOND 2000B $0.00
Active G 315-10100  $690,000 BOND 2002A -$88,029.88,
Active G 316-10100  PFA/TRLF REVENUE NOT | $303,211.76.
Active G 321-10100  EQUIP CERTIFICATE 2006 $0.00
Active G 322-10100 GO BONDS OF 2011A -$23,594.69,
Active G 401-10100  EQUIPMENT REVOLVING $151,961.14.
Active G 402-10100  TAXINC DIST 1 $4.77




Actve  G405-10100  T.H. HWY 61 | $233,874.89
Actve ~ G409-10100  STREET RECONSTRUCTI $15,161.06
Actve  G411-10100  CERT. OF INDEBTEDNESS| $0.00
‘Active  G416-10100 4THAVENUERAVINE  $12,751.26
Actve  G417-10100  NORTH RAVINE | $1,268.51
Active  G422-10100  2011A UTILITY CAPITAL | -$0.44
Actve ~ G423-10100  2011A EQUIPMENT CAPIT $328,687.90
Active G 601-10100  WATER FUND | $441,582.94
Active ~ G602-10100  SEWER FUND | $632,248.77|
Active ~ G603-10100  STREET LIGHT FUND $6,683.65)
Active ~ G604-10100  STORM WATER FUND $19,116.91

Cash Balance |

$1,954,201.94

Beginng Balance
+ Total Deposits
- Checks Written

$2,265,572.17
$59,741.80
$371,112.03

Check Book Balance
Difference

$1,954,201.94

$0.00



City of Newport

INVESTMENTS
May-13
BOUGHT MATURITY # OF
TYPE DATE DATE DAYS COST RATE GASB #40 Value

SB (Morgan)

FHL 6/12/2003 6/12/2013 365 98,124 101,974.77
CD 2/4/2009 2/6/2012 365 96,000 -

MF 533,533.01
sub total 635,507.78

NORTHLAND
MNY MKT Govmt security money market class B 14,129.17
GO BOND 10/6/2010 3/1/2015 365 240,000.00 1.85% 241,531.20
GO BOND 10/6/2010 3/1/2015 365 100,000.00 1.75% 102,216.00
subtotal 357,876.37
Sub-total Investments GASB 40 993,384.15

Central Bank
CD 8/19/2012 7/19/2013 312,635.63 0.85% 312,320.74
6/13/2013 62,083.37 0.25% 62,316.59
sub total 374,637.33
Checking 2,008,146.64

Total Cash, Investments and CD's 3,376,168.12




Section 2 — Budget Control Summary

Purpose:

This section provides a detailed summary on the General Fund and Enterprise Fund accounts as
it corresponds to the annual budget. The variance provides a percentage of the amount of the
budget that remains in each account.
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Total FUND 101 GENERAL FUND

FUND 201 PARKS SPECIAL FUND

$585,890.00

-$865,644.07 $1,451,534.0 247.75%
7

$0.00

$585,890.00

-$585,890.00
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*Budget Control Summary
Current Period: May 2013
2013
2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
FUND 101 GENERAL FUND
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $3,051,576.00 $232,963.84 $2,818,612.16 92.37% $0.00 $3,051,576.00 -$3,051,576.00 0.09 -0.26
DEPT 45000 Parks (GENERAL) $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 45100 Recreation (GENERAL) $0.00 $596.97 -$596.97  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $3,051,576.00 $233,560.81 $2,818,015.1 92.35% $0.00 $3,051,576.00 -$3,051,576.00 0.09 -0.25
9

Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $800.33 -$800.33  0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 41000 Administration (GENERAL) $273,008.00  $120,793.86 $152,214.14 55.75% $0.00 $273,008.00 -$273,008.00 0.30 -0.47
DEPT 41110 Mayor and Council $24,090.00 $9,044.65  $15,045.35 62.45% $0.00  $24,090.00 -$24,090.00 0.25 -0.39
DEPT 41410 Elections $1,600.00 $470.00 $1,130.00 70.63% $0.00 $1,600.00 -$1,600.00 0.19 -0.41
DEPT 41600 Professional Services $291,146.00 $182,570.15 $108,575.85 37.29% $0.00 $291,146.00 -$291,146.00 0.54 -0.26
DEPT 41910 Planning and Zoning $48,073.00 $26,295.52  $21,777.48 45.30% $0.00  $48,073.00 -$48,073.00 0.22 -0.33
DEPT 41940 City Hall Bldg $18,795.00 $8,247.36  $10,547.64 56.12% $0.00  $18,795.00 -$18,795.00 0.38 -0.63
DEPT 42000 Police Department(GENERAL) $807,733.00  $348,692.42 $459,040.58 56.83% $0.00 $807,733.00 -$807,733.00 0.32 -0.47
DEPT 42100 Civil Defense $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 42260 Fire Protection $191,011.00 $39,420.56 $151,590.44 79.36% $0.00 $191,011.00 -$191,011.00 0.20 -0.53
DEPT 42280 Fire Stations No. 1 $17,222.00 $11,199.30 $6,022.70 34.97% $0.00  $17,222.00 -$17,222.00 0.42 -0.59
DEPT 42290 Fire Station No. 2 $2,772.00 $1,497.09 $1,274.91 45.99% $0.00 $2,772.00 -$2,772.00 0.19 -0.31
DEPT 43000 PW Street (GENERAL) $384,988.00  $167,431.69 $217,556.31 56.51% $0.00 $384,988.00 -$384,988.00 0.28 -0.28
DEPT 43100 Public Works Garage $15,750.00 $10,566.10 $5,183.90 32.91% $0.00  $15,750.00 -$15,750.00 0.90 -0.10
DEPT 43160 Street Lighting $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 43260 Composting $5,000.00 $3,670.87 $1,329.13 26.58% $0.00 $5,000.00 -$5,000.00 0.08 -0.14
DEPT 45000 Parks (GENERAL) $336,628.00  $148,849.29 $187,778.71 55.78% $0.00 $336,628.00 -$336,628.00 1.03 0.33
DEPT 45100 Recreation (GENERAL) $3,000.00 $0.00 $3,000.00 100.00% $0.00 $3,000.00 -$3,000.00 0.00 -0.22
DEPT 45206 Parks Bldgs. & Warming Houses $5,500.00 $3,105.89 $2,394.11 43.53% $0.00 $5,500.00 -$5,500.00 0.16 -0.35
DEPT 45501 Library Bldg $23,250.00 $10,697.24  $12,552.76 53.99% $0.00  $23,250.00 -$23,250.00 0.17 -0.27
DEPT 45550 Heritage Pres. Committee $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 49470 Street Lights $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 49754 Railroad Tower $1,120.00 $231.56 $888.44 79.33% $0.00 $1,120.00 -$1,120.00 0.11 -0.64
DEPT 49985 Special Contributions $5,000.00 $1,621.00 $3,379.00 67.58% $0.00 $5,000.00 -$5,000.00 0.32 -0.68
DEPT 49995 Miscellaneous Contingency $10,000.00 $4,000.00 $6,000.00 60.00% $0.00  $10,000.00 -$10,000.00 0.20 -0.30
Total Expenditure Accounts $2,465,686.00 $1,099,204.88 - 55.42% $0.00 $2,465,686.00 -$2,465,686.00 0.33 -0.30

$1,366,481.1
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*Budget Control Summary
Current Period: May 2013
2013
2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $84.46 -$84.46  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $84.46 -$84.46  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $3,906.05 -$3,906.05 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $3,906.05 $3,906.05  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 201 PARKS SPECIAL FUND $0.00 -$3,821.59 $3,821.59 0.00% $0.00 $0.00 $0.00
FUND 202 POLICE FORFEITURE FUND
Revenue Accounts
DEPT 42000 Police Department(GENERAL) $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 202 POLICE FORFEITURE FUND $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
FUND 204 HERITAGE PRESERVATION COMM
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.53 -$0.53  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.53 -$0.53  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $1,034.28 -$1,034.28  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $1,034.28 $1,034.28  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 204 HERITAGE PRESERVATION COM $0.00 -$1,033.75 $1,033.75 0.00% $0.00 $0.00 $0.00
FUND 205 RECYCLING
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $8.49 -$8.49  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $8.49 -$8.49  0.00% $0.00 $0.00 $0.00 0.00 0.00

Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $2,520.66 -$2,520.66  0.00% $0.00 $0.00 $0.00 0.00 0.00



CITY OF NEWPORT 06/17/13 11:37 AM

Page 3
*Budget Control Summary
Current Period: May 2013
2013
2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
Total Expenditure Accounts $0.00 $2,520.66 $2,520.66  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 205 RECYCLING $0.00 -$2,512.17 $2,512.17  0.00% $0.00 $0.00 $0.00
FUND 206 FIRE ENGINE
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 206 FIRE ENGINE $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
FUND 208 BUY FORFEITURE
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.47 -$0.47 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.47 -$0.47  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 208 BUY FORFEITURE $0.00 $0.47 -$0.47  0.00% $0.00 $0.00 $0.00
FUND 225 PIONEER DAYS
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $476.45 -$476.45  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $476.45 -$476.45  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00

Total FUND 225 PIONEER DAYS $0.00 $476.45 -$476.45  0.00% $0.00 $0.00 $0.00

FUND 270 EDA
Revenue Accounts
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Current Period: May 2013
2013
2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
DEPT 00000 ALL DEPARTMENTS $0.00 $6,971.76 -$6,971.76  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $6,971.76 -$6,971.76  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00  $203,406.26 -$203,406.26  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00  $203,406.26 $203,406.26  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 270 EDA $0.00 -$196,434.50 $196,434.50 0.00% $0.00 $0.00 $0.00
FUND 301 G.O. CAPITAL IMP. PLAN 2010A
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.29 -$0.29  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.29 -$0.29  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $4,486.25 -$4,486.25  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $4,486.25 $4,486.25  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 301 G.O. CAPITAL IMP. PLAN 2010A $0.00 -$4,485.96 $4,485.96  0.00% $0.00 $0.00 $0.00
FUND 305 GO TIF 1991/1999 BOND
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00

Total FUND 305 GO TIF 1991/1999 BOND $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00

FUND 307 GO TIF 1994B
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
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Current Period: May 2013
2013
2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
Total Revenue Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 307 GO TIF 1994B $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
FUND 308 CERIFICATES OF INDEBTEDNESS
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 308 CERIFICATES OF INDEBTEDNES $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
FUND 313 GO IMP BOND 2000B
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00

Total FUND 313 GO IMP BOND 2000B $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00

FUND 315 $690,000 BOND 2002A
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $1,742.31 -$1,742.31  0.00% $0.00 $0.00 $0.00 0.00 0.00

Total Revenue Accounts $0.00 $1,742.31 -$1,742.31  0.00% $0.00 $0.00 $0.00 0.00 0.00
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2013
2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $89,772.50 -$89,772.50  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $89,772.50 $89,772.50 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 315 $690,000 BOND 2002A $0.00 -$88,030.19 $88,030.19  0.00% $0.00 $0.00 $0.00
FUND 316 PFA/TRLF REVENUE NOTE
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $6,711.58 -$6,711.58  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $6,711.58 -$6,711.58  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $3,182.85 -$3,182.85  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $3,182.85 $3,182.85  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 316 PFA/TRLF REVENUE NOTE $0.00 $3,528.73 -$3,528.73  0.00% $0.00 $0.00 $0.00
FUND 321 EQUIP CERTIFICATE 2006A
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 321 EQUIP CERTIFICATE 2006A $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
FUND 322 GO BONDS OF 2011A
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $3.62 -$3.62  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $3.62 -$3.62  0.00% $0.00 $0.00 $0.00 0.00 0.00

Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $94,142.50 -$94,142.50 0.00% $0.00 $0.00 $0.00 0.00 0.00
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Current Period: May 2013
2013
2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
Total Expenditure Accounts $0.00 $94,142.50  $94,142.50  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 322 GO BONDS OF 2011A $0.00 -$94,138.88  $94,138.88  0.00% $0.00 $0.00 $0.00
FUND 401 EQUIPMENT REVOLVING
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $73.97 -$73.97  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $73.97 -$73.97  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $57,770.68 -$57,770.68 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $57,770.68  $57,770.68  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 401 EQUIPMENT REVOLVING $0.00 -$57,696.71 $57,696.71  0.00% $0.00 $0.00 $0.00
FUND 402 TAX INC DIST 1
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 49995 Miscellaneous Contingency $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 402 TAX INC DIST 1 $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
FUND 405 T.H. HWY 61
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $83.95 -$83.95  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $83.95 -$83.95  0.00% $0.00 $0.00 $0.00 0.00 0.00

Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $8,005.22 -$8,005.22  0.00% $0.00 $0.00 $0.00 0.00 0.00
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Current Period: May 2013
2013
2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
Total Expenditure Accounts $0.00 $8,005.22 $8,005.22  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 405 T.H. HWY 61 $0.00 -$7,921.27 $7,921.27  0.00% $0.00 $0.00 $0.00
FUND 409 STREET RECONSTRUCTION
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $12.61 -$12.61  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $12.61 -$12.61  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $25,789.33  -$25,789.33  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $25,789.33  $25,789.33  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 409 STREET RECONSTRUCTION $0.00 -$25,776.72 $25,776.72  0.00% $0.00 $0.00 $0.00
FUND 411 CERT. OF INDEBTEDNESS
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 411 CERT. OF INDEBTEDNESS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
FUND 416 4TH AVENUE RAVINE
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $4.50 -$4.50  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $4.50 -$4.50 0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00

Total FUND 416 4TH AVENUE RAVINE $0.00 $4.50 -$4.50  0.00% $0.00 $0.00 $0.00

FUND 417 NORTH RAVINE
Revenue Accounts
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2013
2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
DEPT 00000 ALL DEPARTMENTS $0.00 $4,635.16 -$4,635.16  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $4,635.16 -$4,635.16  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $8,874.54 -$8,874.54  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $8,874.54 $8,874.54  0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 417 NORTH RAVINE $0.00 -$4,239.38 $4,239.38  0.00% $0.00 $0.00 $0.00
FUND 422 2011A UTILITY CAPITAL
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total FUND 422 2011A UTILITY CAPITAL $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00
FUND 423 2011A EQUIPMENT CAPITAL
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $130.68 -$130.68 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Revenue Accounts $0.00 $130.68 -$130.68  0.00% $0.00 $0.00 $0.00 0.00 0.00
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $165,831.83 -$165,831.83 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $0.00  $165,831.83 $165,831.83  0.00% $0.00 $0.00 $0.00 0.00 0.00

Total FUND 423 2011A EQUIPMENT CAPITAL $0.00 -$165,701.15 $165,701.15 0.00% $0.00 $0.00 $0.00

FUND 601 WATER FUND
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $57.18 -$57.18  0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 49400 Water Utilities (GENERAL) $190,220.00 $63,646.86 $126,573.14 66.54% $0.00 $190,220.00 -$190,220.00 0.02 -0.15
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Current Period: May 2013
2013
2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
Total Revenue Accounts $190,220.00 $63,704.04 $126,515.96 66.51% $0.00 $190,220.00 -$190,220.00 0.01 -0.11
Expenditure Accounts
DEPT 49400 Water Utilities (GENERAL) $245,129.00 $90,527.28 $154,601.72 63.07% $0.00 $245,129.00 -$245,129.00 0.11 -0.17
Total Expenditure Accounts $245,129.00 $90,527.28 -$154,601.72 63.07% $0.00 $245,129.00 -$245,129.00 0.11 -0.17
Total FUND 601 WATER FUND -$54,909.00 -$26,823.24  -$28,085.76 51.15% $0.00  -$54,909.00 $54,909.00
FUND 602 SEWER FUND
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $83.61 -$83.61  0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 49450 Sewer (GENERAL) $340,162.00 $104,213.67 $235,948.33 69.36% $0.00 $340,162.00 -$340,162.00 0.03 -0.07
Total Revenue Accounts $340,162.00 $104,297.28 $235,864.72 69.34% $0.00 $340,162.00 -$340,162.00 0.02 -0.05
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 49450 Sewer (GENERAL) $310,771.00  $138,206.39 $172,564.61 55.53% $0.00 $310,771.00 -$310,771.00 0.14 -0.18
DEPT 49460 Storm Water $0.00 $149.58 -$149.58 0.00% $0.00 $0.00 $0.00 0.00 0.00
Total Expenditure Accounts $310,771.00 $138,355.97 -$172,415.03 55.48% $0.00 $310,771.00 -$310,771.00 0.12 -0.16
Total FUND 602 SEWER FUND $29,391.00 -$34,058.69  $63,449.69 215.88% $0.00  $29,391.00 -$29,391.00
FUND 603 STREET LIGHT FUND
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $1.36 -$1.36  0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 43160 Street Lighting $48,460.00 $14,760.86  $33,699.14 69.54% $0.00  $48,460.00 -$48,460.00 0.08 -0.18
Total Revenue Accounts $48,460.00 $14,762.22 $33,697.78 69.54% $0.00 $48,460.00 -$48,460.00 0.04 -0.10
Expenditure Accounts
DEPT 43160 Street Lighting $0.00 $3,588.61 -$3,588.61  0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 49470 Street Lights $44,087.00 $15,854.09  $28,232.91 64.04% $0.00  $44,087.00 -$44,087.00 0.17 -0.33
Total Expenditure Accounts $44,087.00 $19,442.70 -$24,644.30 55.90% $0.00 $44,087.00 -$44,087.00 0.11 -0.22

Total FUND 603 STREET LIGHT FUND $4,373.00 -$4,680.48 $9,053.48 207.03% $0.00 $4,373.00 -$4,373.00
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2013 2013 2013 2013 2013 Variance 2013 Est
Cumulative Cumulative  Cumulative % Adopted 2013 at YTD to
Account Descr Rudaet Actuals \/ariance Varianc Rudaet Forecast Completion Perf Comnlete
FUND 604 STORM WATER FUND
Revenue Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $2.22 -$2.22  0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 49460 Storm Water $30,000.00 $5,260.31  $24,739.69 82.47% $0.00  $30,000.00 -$30,000.00 0.04 -0.21
Total Revenue Accounts $30,000.00 $5,262.53  $24,737.47 82.46% $0.00  $30,000.00 -$30,000.00 0.03 -0.14
Expenditure Accounts
DEPT 00000 ALL DEPARTMENTS $0.00 $0.00 $0.00 0.00% $0.00 $0.00 $0.00 0.00 0.00
DEPT 49460 Storm Water $301.00 $1,197.70 -$896.70-297.91% $0.00 $301.00 -$301.00 1.33 0.99
Total Expenditure Accounts $301.00 $1,197.70 $896.70 - $0.00 $301.00 -$301.00 1.00 0.75
297.91%
Total FUND 604 STORM WATER FUND $29,699.00 $4,064.83 $25,634.17 86.31% $0.00 $29,699.00 -$29,699.00
$594,444.00 -$1,574,923.77 $2,169,367.7 364.94% $0.00 $594,444.00 -$594,444.00

7

FILTER: None



Section 3 — Cash Balances

Purpose:

This section provides a summary of the beginning cash balances for the year and ending cash
balances at the end of each period, after receipts and disbursements. The funds listed in cash
balanceslists all City funds.



CITY OF NEWPORT 06/17/13 11:34 AM

Page 1
*Cash Balances
Current Period May 2013
-------------- Transfers----------------
Fund 2013 Begin Balance Receipts Disbursements Rec/Disb Journal Entrie JE Payroll Balance
10100 Central Bank
101 GENERAL FUND $335,721.29 $245,761.81 $832,886.47 $0.00 $0.00 ($271,826.27) ($523,229.64) In Bal
201 PARKS SPECIAL F $28,334.68 $84.46 $3,906.05 $0.00 $0.00 $0.00 $24,513.09 In Bal
204 HERITAGE PRESE $2,339.31 $0.53 $1,034.28 $0.00 $0.00 $0.00 $1,305.56 In Bal
205 RECYCLING $24,492.39 $8.49 $2,520.66 $0.00 $0.00 $0.00 $21,980.22 In Bal
206 FIRE ENGINE $0.14 $0.00 $0.00 $0.00 $0.00 $0.00 $0.14 In Bal
208 BUY FORFEITURE $1,303.02 $0.47 $0.00 $0.00 $0.00 $0.00 $1,303.49 In Bal
225 PIONEER DAYS $18,304.13 $476.45 $0.00 $0.00 $0.00 $0.00 $18,780.58 In Bal
270 EDA $569,896.12 $6,971.76 $203,406.26 $0.00 $0.00 $0.00 $373,461.62 In Bal
301 G.O. CAPITAL IMP $5,643.58 $0.29 $4,486.25 $0.00 $0.00 $0.00 $1,157.62 In Bal
305 GO TIF 1991/1999 $0.48 $0.00 $0.00 $0.00 $0.00 $0.00 $0.48 In Bal
307 GO TIF 1994B ($0.30) $0.00 $0.00 $0.00 $0.00 $0.00 ($0.30) In Bal
308 CERIFICATES OF | $0.53 $0.00 $0.00 $0.00 $0.00 $0.00 $0.53 In Bal
313 GO IMP BOND 200 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 In Bal
315 $690,000 BOND 20 $0.31 $1,742.31 $89,772.50 $0.00 $0.00 $0.00 ($88,029.88) In Bal
316 PFA/TRLF REVEN $299,683.03 $6,711.58 $3,182.85 $0.00 $0.00 $0.00 $303,211.76 In Bal
321 EQUIP CERTIFICA $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 In Bal
322 GO BONDS OF 20 $70,544.19 $3.62 $94,142.50 $0.00 $0.00 $0.00 ($23,594.69) In Bal
401 EQUIPMENT REV $209,657.85 $73.97 $57,770.68 $0.00 $0.00 $0.00 $151,961.14 In Bal
402 TAX INC DIST 1 $4.77 $0.00 $0.00 $0.00 $0.00 $0.00 $4.77 In Bal
405 T.H. HWY 61 $241,796.16 $83.95 $8,005.22 $0.00 $0.00 $0.00 $233,874.89 In Bal
409 STREET RECONS $40,937.78 $12.61 $25,789.33 $0.00 $0.00 $0.00 $15,161.06 In Bal
411 CERT. OF INDEBT $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 In Bal
416 4TH AVENUE RAV $12,746.76 $4.50 $0.00 $0.00 $0.00 $0.00 $12,751.26 In Bal
417 NORTH RAVINE $5,507.89 $4,635.16 $8,874.54 $0.00 $0.00 $0.00 $1,268.51 In Bal
422 2011A UTILITY CA ($0.44) $0.00 $0.00 $0.00 $0.00 $0.00 ($0.44) In Bal
423 2011A EQUIPMEN $494,389.05 $130.68 $165,831.83 $0.00 $0.00 $0.00 $328,687.90 In Bal
601 WATER FUND $469,661.17 $62,709.18 $57,884.04 $0.00 $0.00 ($32,903.37) $441,582.94 In Bal
602 SEWER FUND $666,307.46 $104,297.28 $105,064.17 $0.00 $0.00 ($33,291.80) $632,248.77 In Bal
603 STREET LIGHT FU $11,364.13 $14,762.22 $19,442.70 $0.00 $0.00 $0.00 $6,683.65 In Bal
604 STORM WATER F $15,052.08 $5,262.53 $1,197.70 $0.00 $0.00 $0.00 $19,116.91 In Bal
$3,523,687.56 $453,733.85 $1,685,198.03 $0.00 $0.00 ($338,021.44) $1,954,201.94



Section 4 — Revenue Summary

Purpose:

This section provides a summary view of revenues for the specified period compared to the
current year budget as amended. Revenues are reported on a cash basis. Adjustments are
required at the end of the fiscal year for audit purposed and are not reflected in the report.
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2013 YTD May 2013 Amt 2013 YTD %

FUND Description Budget Amt YTD Balance of Budget
101 GENERAL FUND $3,051,576.00 $40,394.47 $233,560.81 $2,818,015.19 7.65%
201 PARKS SPECIAL FUND $0.00 $1.46 $84.46 -$84.46 0.00%
202 POLICE FORFEITURE FUND $0.00 $0.00 $0.00 $0.00 0.00%
204 HERITAGE PRESERVATION C $0.00 $0.12 $0.53 -$0.53 0.00%
205 RECYCLING $0.00 $1.26 $8.49 -$8.49 0.00%
206 FIRE ENGINE $0.00 $0.00 $0.00 $0.00 0.00%
208 BUY FORFEITURE $0.00 $0.07 $0.47 -$0.47 0.00%
225 PIONEER DAYS $0.00 $470.94 $476.45 -$476.45 0.00%
270 EDA $0.00 $4,446.18 $6,971.76 -$6,971.76 0.00%
301 G.O. CAPITAL IMP. PLAN 2010 $0.00 $0.29 $0.29 -$0.29 0.00%
305 GO TIF 1991/1999 BOND $0.00 $0.00 $0.00 $0.00 0.00%
307 GO TIF 1994B $0.00 $0.00 $0.00 $0.00 0.00%
308 CERIFICATES OF INDEBTEDN $0.00 $0.00 $0.00 $0.00 0.00%
313 GO IMP BOND 2000B $0.00 $0.00 $0.00 $0.00 0.00%
315 $690,000 BOND 2002A $0.00 $0.00 $1,742.31 -$1,742.31 0.00%
316 PFA/TRLF REVENUE NOTE $0.00 $15.40 $6,711.58 -$6,711.58 0.00%
321 EQUIP CERTIFICATE 2006A $0.00 $0.00 $0.00 $0.00 0.00%
322 GO BONDS OF 2011A $0.00 $3.62 $3.62 -$3.62 0.00%
401 EQUIPMENT REVOLVING $0.00 $10.77 $73.97 -$73.97 0.00%
402 TAXINCDIST 1 $0.00 $0.00 $0.00 $0.00 0.00%
405 T.H. HWY 61 $0.00 $12.42 $83.95 -$83.95 0.00%
409 STREET RECONSTRUCTION $0.00 $2.10 $12.61 -$12.61 0.00%
416 4TH AVENUE RAVINE $0.00 $0.65 $4.50 -$4.50 0.00%
417 NORTH RAVINE $0.00 $4,450.69 $4,635.16 -$4,635.16 0.00%
422 2011A UTILITY CAPITAL $0.00 $0.00 $0.00 $0.00 0.00%
423 2011A EQUIPMENT CAPITAL $0.00 $25.40 $130.68 -$130.68 0.00%
601 WATER FUND $190,220.00 $2,144.96 $63,704.04  $126,515.96 33.49%
602 SEWER FUND $340,162.00 $5,491.31 $104,297.28 $235,864.72 30.66%
603 STREET LIGHT FUND $48,460.00 $396.31 $14,762.22 $33,697.78 30.46%
604 STORM WATER FUND $30,000.00 $152.61 $5,262.53 $24,737.47 17.54%
$3,660,418.00 $58,021.03 $442,527.71 $3,217,890.29 12.09%

FILTER: None



Section 5 — Expenditure Summary

Purpose:

This section provides a summary and detailed view of expenses for the specified period
compared to the current budget as emended. Expenses are reported on a cash basis and do not
reflect any outstanding encumbrances. Adjustments are required at the end of the fiscal year for
audit purposes and are not reflected in the report.
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2013 YTD May 2013 Amt 2013 Enc %
FUND Description Budget YTD Amt Current YTD Balance YTD Budget
101 GENERAL FUND $2,465,686.00 $287,252.68  $1,099,204.88 $0.00 $1,366,481.12 44.58%
201 PARKS SPECIAL FUND $0.00 $0.00 $3,906.05 $0.00 -$3,906.05 0.00%
204 HERITAGE PRESERVATION C $0.00 $34.28 $1,034.28 $0.00 -$1,034.28 0.00%
205 RECYCLING $0.00 $1,476.19 $2,520.66 $0.00 -$2,520.66 0.00%
208 BUY FORFEITURE $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
225 PIONEER DAYS $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
270 EDA $0.00 $6,050.84 $203,406.26 $0.00 -$203,406.26 0.00%
301 G.O. CAPITAL IMP. PLAN 2010 $0.00 $0.00 $4,486.25 $0.00 -$4,486.25 0.00%
305 GO TIF 1991/1999 BOND $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
307 GO TIF 1994B $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
308 CERIFICATES OF INDEBTEDN $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
313 GO IMP BOND 2000B $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
315 $690,000 BOND 2002A $0.00 $315.00 $89,772.50 $0.00 -$89,772.50 0.00%
316 PFA/TRLF REVENUE NOTE $0.00 $660.00 $3,182.85 $0.00 -$3,182.85 0.00%
321 EQUIP CERTIFICATE 2006A $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
322 GO BONDS OF 2011A $0.00 $0.00 $94,142.50 $0.00 -$94,142.50 0.00%
401 EQUIPMENT REVOLVING $0.00 $0.00 $57,770.68 $0.00 -$57,770.68 0.00%
402 TAXINC DIST 1 $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
405 T.H. HWY 61 $0.00 $0.00 $8,005.22 $0.00 -$8,005.22 0.00%
409 STREET RECONSTRUCTION $0.00 $13,289.33 $25,789.33 $0.00 -$25,789.33 0.00%
411 CERT. OF INDEBTEDNESS $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
416 4TH AVENUE RAVINE $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
417 NORTH RAVINE $0.00 $19.49 $8,874.54 $0.00 -$8,874.54 0.00%
422 2011A UTILITY CAPITAL $0.00 $0.00 $0.00 $0.00 $0.00 0.00%
423 2011A EQUIPMENT CAPITAL $0.00 $0.00 $165,831.83 $0.00 -$165,831.83 0.00%
601 WATER FUND $245,129.00 $17,078.07 $90,527.28 $0.00 $154,601.72 36.93%
602 SEWER FUND $310,771.00 $31,280.57 $138,355.97 $0.00 $172,415.03 44.52%
603 STREET LIGHT FUND $44,087.00 $4,460.02 $19,442.70 $0.00 $24,644.30 44.10%
604 STORM WATER FUND $301.00 $262.50 $1,197.70 $0.00 -$896.70 397.91%

$3,065,974.00 $362,178.97 $2,017,451.48 $0.00 $1,048,522.52 65.80%

FILTER: None
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Section 6 — Balance Sheets

Purpose:

The purpose of the GL Yearly Report is to provide a monthly snapshot of the funds various
assets, liabilities, and equity. Please note that the basic formulais:

Assets = Liabilities + Equity



FUND 101 GENERAL FUND
Begin Yr

Asset
G 101-10100 Cash $335,721.29
G 101-10200 Petty Cash $74.73
G 101-10300 Bond Street Account $62,239.00
G 101-10400 Investments ($0.44)
G 101-10401 Northland Securities $355,794.26
G 101-10402 CDARS/Central Bank $312,321.07
G 101-10406 Smith Barney $101,930.27
G 101-10410 Smith Barney MM $533,506.17
G 101-10450 Interest Receivable $4,480.04
G 101-10500 Taxes Receivable-Current $26,552.41
G 101-10700 Taxes Receivable-Delinquent $84,605.12
G 101-13100 Due From Other Funds ($1.25)
G 101-13200 Due From Other Government $4,565.76
G 101-15500 Prepaid Items $32,123.42

Total Asset $1,853,911.85
Liability

G 101-20200 Accounts Payable $813.75
G 101-20800 Due to Other Governments $0.00
G 101-21600 Accrued Wages & Salaries P ($15,202.21)
G 101-21701 Federal W/H Payable (%$2,420.70)
G 101-21702 State Withholding Payable $11,537.44
G 101-21703 FICA Tax Withholding ($1,969.48)
G 101-21704 PERA ($4,436.99)
G 101-21705 Medica payable $0.00
G 101-21706 Garnishment $0.40
G 101-21707 Union Dues $1,486.18
G 101-21708 United Way ($0.45)
G 101-21709 Medicare ($764.48)
G 101-21710 Other Deducations $0.00
G 101-21711 NPERS - Life ($43.91)
G 101-21712 HSA Employee ($323.78)
G 101-21713 Dental Family ($1,657.97)
G 101-21714 LTD Employee $1,215.19
G 101-21715 MSRS Employee ($2,739.75)
G 101-21716 Health Insurance (%$2,085.06)
G 101-21717 MNBA Life Ins. ($140.98)
G 101-21719 ING Employee $951.42
G 101-21721 Child Support ($228.57)
G 101-21722 Cobra Payment ($16.50)
G 101-21723 Insurance Recovery $0.00
G 101-22100 Escrow ($5,500.00)

G 101-22200 Deferred Revenues ($84,605.13)

Total Liability ($106,131.58)

Equity
G 101-25300 Unreserved Fund Balance ($1,747,780.27)
Total Equity  ($1,747,780.27)

Total 101 GENERAL FUND $0.00

GL Yearly

MTD Debits

$43,786.48
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$43,786.48

$0.00
$0.00
$0.00
$12,912.97
$5,531.73
$9,655.82
$23,053.64
$0.00
$0.00
$270.00
$0.00
$3,851.16
$0.00
$80.00
$1,701.00
$524.32
$478.23
$1,226.40
$516.18
$61.43
$5,169.00
$908.16
$996.00
$0.00
$1,320.13
$0.00
$68,256.17

$288,279.63
$288,279.63
$400,322.28

CITY OF NEWPORT

Current Period: May 2013

May 2013
MTD Credits

$290,501.14
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$290,501.14

$0.00
$0.00
$0.00
$12,912.97
$5,531.73
$9,655.82
$23,053.64
$0.00
$0.00
$432.50
$0.00
$3,851.16
$0.00
$80.00
$1,701.00
$258.14
$478.10
$1,226.40
$714.60
$61.44
$5,169.00
$908.16
$996.00
$1,369.06
$0.00
$0.00
$68,399.72

$41,421.42
$41,421.42
$400,322.28

YTD Debits

$252,111.99
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$252,111.99

$0.00
$0.00
$0.00
$54,353.27
$22,071.91
$37,901.26
$84,596.97
$0.00
$0.00
$1,675.00
$0.00
$14,763.96
$0.00
$400.00
$5,670.00
$1,577.18
$2,349.13
$4,429.77
$2,666.36
$307.15
$13,953.00
$4,108.16
$4,980.00
$0.00
$1,320.13
$0.00
$257,123.25

$1,105,555.06
$1,105,555.06
$1,614,790.30

YTD Credits

$1,111,062.92
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$1,111,062.92

$0.00
$0.00
$0.00
$54,353.27
$22,071.91
$37,901.26
$84,596.97
$0.00
$0.00
$2,162.50
$0.00
$14,763.96
$0.00
$400.00
$6,237.00
$1,314.90
$2,309.29
$4,429.77
$2,706.20
$307.20
$13,953.00
$4,108.16
$4,980.00
$2,721.00
$4,500.00
$0.00
$263,816.39

$239,910.99
$239,910.99
$1,614,790.30

06/17/13 11:36 AM
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Balance

($523,229.64)
$74.73
$62,239.00
($0.44)
$355,794.26
$312,321.07
$101,930.27
$533,506.17
$4,480.04
$26,552.41
$84,605.12
($1.25)
$4,565.76
$32,123.42
$994,960.92

$813.75
$0.00
($15,202.21)
($2,420.70)
$11,537.44
($1,969.48)
($4,436.99)
$0.00
$0.40
$998.68
($0.45)
($764.48)
$0.00
($43.91)
($890.78)
($1,395.69)
$1,255.03
($2,739.75)
($2,124.90)
($141.03)
$951.42
($228.57)
($16.50)
($2,721.00)
($8,679.87)
($84,605.13)
($112,824.72)

($882,136.20)
($882,136.20)
$0.00



CITY OF NEWPORT 06/17/13 11:36 AM

Page 2
GL Yearly
Current Period: May 2013
FUND 201 PARKS SPECIAL FUND May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 201-10100 Cash $28,334.68 $1.46 $0.00 $84.46 $3,906.05 $24,513.09
Total Asset $28,334.68 $1.46 $0.00 $84.46 $3,906.05 $24,513.09
Equity
G 201-25300 Unreserved Fund Balance ($28,334.68) $0.00 $1.46 $3,906.05 $84.46 ($24,513.09)
Total Equity ($28,334.68) $0.00 $1.46 $3,906.05 $84.46 ($24,513.09)

Total 201 PARKS SPECIAL FUND $0.00 $1.46 $1.46 $3,990.51 $3,990.51 $0.00



CITY OF NEWPORT 06/17/13 11:36 AM

Page 3
GL Yearly
Current Period: May 2013
FUND 204 HERITAGE PRESERVATION COMM May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 204-10100 Cash $2,339.31 $0.12 $34.28 $0.53 $1,034.28 $1,305.56
Total Asset $2,339.31 $0.12 $34.28 $0.53 $1,034.28 $1,305.56
Equity
G 204-25300 Unreserved Fund Balance ($2,339.31) $34.28 $0.12 $1,034.28 $0.53 ($1,305.56)
Total Equity ($2,339.31) $34.28 $0.12 $1,034.28 $0.53 ($1,305.56)
Total 204 HERITAGE PRESERVATION $0.00 $34.40 $34.40 $1,034.81 $1,034.81 $0.00

COMM



CITY OF NEWPORT 06/17/13 11:36 AM

Page 4
GL Yearly
Current Period: May 2013
FUND 205 RECYCLING May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 205-10100 Cash $24,492.39 $1.26 $1,476.19 $8.49 $2,520.66 $21,980.22
Total Asset $24,492.39 $1.26 $1,476.19 $8.49 $2,520.66 $21,980.22
Equity
G 205-25300 Unreserved Fund Balance ($24,492.39) $1,476.19 $1.26 $2,520.66 $8.49 ($21,980.22)
Total Equity ($24,492.39) $1,476.19 $1.26 $2,520.66 $8.49 ($21,980.22)

Total 205 RECYCLING $0.00 $1,477.45 $1,477.45 $2,529.15 $2,529.15 $0.00



FUND 206

FIRE ENGINE

Asset
G 206-10100 Cash
Total Asset
Equity
G 206-25300 Unreserved Fund Balance
Total Equity
Total 206 FIRE ENGINE

CITY OF NEWPORT 06/17/13 11:36 AM

Page 5
GL Yearly
Current Period: May 2013
May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
$0.14 $0.00 $0.00 $0.00 $0.00 $0.14
$0.14 $0.00 $0.00 $0.00 $0.00 $0.14
($0.14) $0.00 $0.00 $0.00 $0.00 ($0.14)
($0.14) $0.00 $0.00 $0.00 $0.00 ($0.14)

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00



FUND 208

BUY FORFEITURE

Asset
G 208-10100 Cash
Total Asset
Equity
G 208-25300 Unreserved Fund Balance
Total Equity
Total 208 BUY FORFEITURE

CITY OF NEWPORT 06/17/13 11:36 AM
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GL Yearly
Current Period: May 2013
May 2013

Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance

$1,303.02 $0.07 $0.00 $0.47 $0.00 $1,303.49

$1,303.02 $0.07 $0.00 $0.47 $0.00 $1,303.49
($1,303.02) $0.00 $0.07 $0.00 $0.47 ($1,303.49)
($1,303.02) $0.00 $0.07 $0.00 $0.47 ($1,303.49)

$0.00 $0.07 $0.07 $0.47 $0.47 $0.00
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GL Yearly
Current Period: May 2013
FUND 225 PIONEER DAYS May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 225-10100 Cash $18,304.13 $470.94 $0.00 $476.45 $0.00 $18,780.58
Total Asset $18,304.13 $470.94 $0.00 $476.45 $0.00 $18,780.58
Liability
G 225-20200 Accounts Payable $0.03 $0.00 $0.00 $0.00 $0.00 $0.03
Total Liability $0.03 $0.00 $0.00 $0.00 $0.00 $0.03
Equity
G 225-25300 Unreserved Fund Balance ($18,304.16) $0.00 $470.94 $0.00 $476.45 ($18,780.61)
Total Equity ($18,304.16) $0.00 $470.94 $0.00 $476.45 ($18,780.61)

Total 225 PIONEER DAYS $0.00 $470.94 $470.94 $476.45 $476.45 $0.00



FUND 270

Asset

G 270-10100 Cash
G 270-10500 Taxes Receivable-Current

Liability

Total Asset

G 270-20200 Accounts Payable

Equity

Total Liability

G 270-25300 Unreserved Fund Balance

Total 270 EDA

Total Equity

CITY OF NEWPORT

GL Yearly

Current Period: May 2013

Begin Yr

$569,896.12
$0.00
$569,896.12

($6,442.93)
($6,442.93)

($563,453.19)
($563,453.19)
$0.00

MTD Debits

$4,498.68
$0.00
$4,498.68

$0.00
$0.00

$6,103.34
$6,103.34
$10,602.02

May 2013
MTD Credits

$6,103.34
$0.00
$6,103.34

$0.00
$0.00

$4,498.68
$4,498.68
$10,602.02

YTD Debits

$12,024.26
$0.00
$12,024.26

$0.00
$0.00

$208,458.76
$208,458.76
$220,483.02

YTD Credits

$208,458.76
$0.00
$208,458.76

$0.00
$0.00

$12,024.26
$12,024.26
$220,483.02

06/17/13 11:36 AM
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Balance

$373,461.62
$0.00
$373,461.62

($6,442.93)
($6,442.93)

($367,018.69)
($367,018.69)
$0.00
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GL Yearly
Current Period: May 2013
FUND 301 G.O. CAPITAL IMP. PLAN 2010A May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 301-10100 Cash $5,643.58 $0.29 $0.00 $0.29 $4,486.25 $1,157.62
G 301-10500 Taxes Receivable-Current $1,589.00 $0.00 $0.00 $0.00 $0.00 $1,589.00
Total Asset $7,232.58 $0.29 $0.00 $0.29 $4,486.25 $2,746.62
Equity
G 301-25300 Unreserved Fund Balance ($7,232.58) $0.00 $0.29 $4,486.25 $0.29 ($2,746.62)
Total Equity ($7,232.58) $0.00 $0.29 $4,486.25 $0.29 ($2,746.62)
Total 301 G.O. CAPITAL IMP. PLAN $0.00 $0.29 $0.29 $4,486.54 $4,486.54 $0.00

2010A



FUND 305

GO TIF 1991/1999 BOND

Asset
G 305-10100 Cash
Total Asset
Equity
G 305-25300 Unreserved Fund Balance
Total Equity
Total 305 GO TIF 1991/1999 BOND

CITY OF NEWPORT 06/17/13 11:36 AM

Page 10
GL Yearly
Current Period: May 2013
May 2013

Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance

$0.48 $0.00 $0.00 $0.00 $0.00 $0.48

$0.48 $0.00 $0.00 $0.00 $0.00 $0.48
($0.48) $0.00 $0.00 $0.00 $0.00 ($0.48)
($0.48) $0.00 $0.00 $0.00 $0.00 ($0.48)

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00



FUND 307

GO TIF 1994B

Asset
G 307-10100 Cash
Total Asset
Equity
G 307-25300 Unreserved Fund Balance
Total Equity
Total 307 GO TIF 1994B

CITY OF NEWPORT 06/17/13 11:36 AM

Page 11
GL Yearly
Current Period: May 2013
May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
($0.30) $0.00 $0.00 $0.00 $0.00 ($0.30)
($0.30) $0.00 $0.00 $0.00 $0.00 ($0.30)
$0.30 $0.00 $0.00 $0.00 $0.00 $0.30
$0.30 $0.00 $0.00 $0.00 $0.00 $0.30

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
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Page 12
GL Yearly
Current Period: May 2013
FUND 308 CERIFICATES OF INDEBTEDNESS May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 308-10100 Cash $0.53 $0.00 $0.00 $0.00 $0.00 $0.53
G 308-10500 Taxes Receivable-Current $0.03 $0.00 $0.00 $0.00 $0.00 $0.03
G 308-10700 Taxes Receivable-Delinquent $0.30 $0.00 $0.00 $0.00 $0.00 $0.30
Total Asset $0.86 $0.00 $0.00 $0.00 $0.00 $0.86
Liability
G 308-22200 Deferred Revenues ($0.30) $0.00 $0.00 $0.00 $0.00 ($0.30)
Total Liability ($0.30) $0.00 $0.00 $0.00 $0.00 ($0.30)
Equity
G 308-25300 Unreserved Fund Balance ($0.56) $0.00 $0.00 $0.00 $0.00 ($0.56)
Total Equity ($0.56) $0.00 $0.00 $0.00 $0.00 ($0.56)
Total 308 CERIFICATES OF $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

INDEBTEDNESS



FUND 313

GO IMP BOND 2000B

Asset
G 313-10100 Cash
G 313-12200 Special Assess Rec-Delinque
Total Asset
Liability
G 313-22200 Deferred Revenues
Total Liability
Equity
G 313-25300 Unreserved Fund Balance
Total Equity
Total 313 GO IMP BOND 2000B

CITY OF NEWPORT 06/17/13 11:36 AM

Page 13
GL Yearly
Current Period: May 2013
May 2013

Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
($0.07) $0.00 $0.00 $0.00 $0.00 ($0.07)
($0.07) $0.00 $0.00 $0.00 $0.00 ($0.07)
$0.07 $0.00 $0.00 $0.00 $0.00 $0.07
$0.07 $0.00 $0.00 $0.00 $0.00 $0.07
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
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GL Yearly
Current Period: May 2013
FUND 315 $690,000 BOND 2002A May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 315-10100 Cash $0.31 $0.00 $315.00 $1,742.31 $89,772.50 ($88,029.88)
Total Asset $0.31 $0.00 $315.00 $1,742.31 $89,772.50 ($88,029.88)
Equity
G 315-25300 Unreserved Fund Balance ($0.31) $315.00 $0.00 $89,772.50 $1,742.31 $88,029.88
Total Equity ($0.31) $315.00 $0.00 $89,772.50 $1,742.31 $88,029.88

Total 315 $690,000 BOND 2002A $0.00 $315.00 $315.00 $91,514.81 $91,514.81 $0.00
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GL Yearly
Current Period: May 2013
FUND 316 PFA/TRLF REVENUE NOTE May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 316-10100 Cash $299,683.03 $15.40 $660.00 $6,711.58 $3,182.85 $303,211.76
G 316-12100 SA Recievable -Current $7,736.28 $0.00 $0.00 $0.00 $0.00 $7,736.28
G 316-12200 Special Assess Rec-Delinque $10,023.12 $0.00 $0.00 $0.00 $0.00 $10,023.12
G 316-12300 Special Assess Rec-Deferred $246,037.68 $0.00 $0.00 $0.00 $0.00 $246,037.68
Total Asset $563,480.11 $15.40 $660.00 $6,711.58 $3,182.85 $567,008.84
Liability
G 316-22200 Deferred Revenues ($256,060.80) $0.00 $0.00 $0.00 $0.00 ($256,060.80)
Total Liability ($256,060.80) $0.00 $0.00 $0.00 $0.00 ($256,060.80)
Equity
G 316-25300 Unreserved Fund Balance ($307,419.31) $660.00 $15.40 $3,182.85 $6,711.58 ($310,948.04)
Total Equity ($307,419.31) $660.00 $15.40 $3,182.85 $6,711.58 ($310,948.04)

Total 316 PFA/TRLF REVENUE NOTE $0.00 $675.40 $675.40 $9,894.43 $9,894.43 $0.00



FUND 321 EQUIP CERTIFICATE 2006A

Asset
G 321-10100 Cash
Total Asset
Total 321 EQUIP CERTIFICATE 2006A

CITY OF NEWPORT

GL Yearly

Current Period: May 2013

Begin Yr

$0.00
$0.00
$0.00

MTD Debits

$0.00
$0.00
$0.00

May 2013
MTD Credits

$0.00
$0.00
$0.00

YTD Debits

$0.00
$0.00
$0.00

06/17/13 11:36 AM
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YTD Credits Balance
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
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GL Yearly
Current Period: May 2013
FUND 322 GO BONDS OF 2011A May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 322-10100 Cash $70,544.19 $3.62 $0.00 $3.62 $94,142.50 ($23,594.69)
G 322-10500 Taxes Receivable-Current $1,075.00 $0.00 $0.00 $0.00 $0.00 $1,075.00
Total Asset $71,619.19 $3.62 $0.00 $3.62 $94,142.50 ($22,519.69)
Equity
G 322-25300 Unreserved Fund Balance ($71,619.19) $0.00 $3.62 $94,142.50 $3.62 $22,519.69
Total Equity ($71,619.19) $0.00 $3.62 $94,142.50 $3.62 $22,519.69

Total 322 GO BONDS OF 2011A $0.00 $3.62 $3.62 $94,146.12 $94,146.12 $0.00
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GL Yearly
Current Period: May 2013
FUND 401 EQUIPMENT REVOLVING May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 401-10100 Cash $209,657.85 $10.77 $0.00 $73.97 $57,770.68 $151,961.14
Total Asset $209,657.85 $10.77 $0.00 $73.97 $57,770.68 $151,961.14
Equity
G 401-25300 Unreserved Fund Balance ($209,657.85) $0.00 $10.77 $57,770.68 $73.97 ($151,961.14)
Total Equity ($209,657.85) $0.00 $10.77 $57,770.68 $73.97 ($151,961.14)

Total 401 EQUIPMENT REVOLVING $0.00 $10.77 $10.77 $57,844.65 $57,844.65 $0.00



FUND 402 TAXINC DIST 1

Asset
G 402-10100 Cash
G 402-10500 Taxes Receivable-Current
G 402-10700 Taxes Receivable-Delinquent
G 402-12100 SA Recievable -Current
G 402-12200 Special Assess Rec-Delinque
Total Asset
Liability
G 402-22200 Deferred Revenues
Total Liability
Equity
G 402-25300 Unreserved Fund Balance
Total Equity
Total 402 TAX INC DIST 1

CITY OF NEWPORT

GL Yearly

Current Period: May 2013

Begin Yr

$4.77
$0.44
$0.02
$0.07
$0.06
$5.36

($0.02)
($0.02)

($5.34)
($5.34)
$0.00

MTD Debits

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00

$0.00
$0.00
$0.00

May 2013
MTD Credits

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00

$0.00
$0.00
$0.00

YTD Debits

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00

$0.00
$0.00
$0.00

06/17/13 11:36 AM

YTD Credits

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00

$0.00
$0.00
$0.00

Page 19

Balance

$4.77
$0.44
$0.02
$0.07
$0.06
$5.36

($0.02)
($0.02)

($5.34)
($5.34)
$0.00
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GL Yearly
Current Period: May 2013
FUND 405 T.H. HWY 61 May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 405-10100 Cash $241,796.16 $12.42 $0.00 $83.95 $8,005.22 $233,874.89
G 405-13200 Due From Other Government ($0.18) $0.00 $0.00 $0.00 $0.00 ($0.18)
Total Asset $241,795.98 $12.42 $0.00 $83.95 $8,005.22 $233,874.71
Equity
G 405-25300 Unreserved Fund Balance ($241,795.98) $0.00 $12.42 $8,005.22 $83.95 ($233,874.71)
Total Equity ($241,795.98) $0.00 $12.42 $8,005.22 $83.95 ($233,874.71)
Total 405 T.H. HWY 61 $0.00 $12.42 $12.42 $8,089.17 $8,089.17 $0.00
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GL Yearly
Current Period: May 2013
FUND 409 STREET RECONSTRUCTION May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 409-10100 Cash $40,937.78 $14,494.49 $27,781.72 $14,505.00 $40,281.72 $15,161.06
Total Asset $40,937.78 $14,494.49 $27,781.72 $14,505.00 $40,281.72 $15,161.06
Equity
G 409-25300 Unreserved Fund Balance ($40,937.78) $27,781.72 $14,494.49 $40,281.72 $14,505.00 ($15,161.06)
Total Equity ($40,937.78) $27,781.72 $14,494.49 $40,281.72 $14,505.00 ($15,161.06)

Total 409 STREET RECONSTRUCTION $0.00 $42,276.21 $42,276.21 $54,786.72 $54,786.72 $0.00
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Current Period: May 2013
FUND 411 CERT. OF INDEBTEDNESS May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 411-10100 Cash $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Total Asset $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Equity
G 411-25300 Unreserved Fund Balance $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Total Equity $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Total 411 CERT. OF INDEBTEDNESS $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
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Current Period: May 2013
FUND 416 4TH AVENUE RAVINE May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 416-10100 Cash $12,746.76 $0.65 $0.00 $4.50 $0.00 $12,751.26
G 416-13200 Due From Other Government $12,776.47 $0.00 $0.00 $0.00 $0.00 $12,776.47
Total Asset $25,523.23 $0.65 $0.00 $4.50 $0.00 $25,527.73
Liability
G 416-20700 Due to Other Funds $0.25 $0.00 $0.00 $0.00 $0.00 $0.25
Total Liability $0.25 $0.00 $0.00 $0.00 $0.00 $0.25
Equity
G 416-25300 Unreserved Fund Balance ($25,523.48) $0.00 $0.65 $0.00 $4.50 ($25,527.98)
Total Equity ($25,523.48) $0.00 $0.65 $0.00 $4.50 ($25,527.98)

Total 416 4TH AVENUE RAVINE $0.00 $0.65 $0.65 $4.50 $4.50 $0.00
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Current Period: May 2013
FUND 417 NORTH RAVINE May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 417-10100 Cash $5,507.89 $4,634.16 $202.96 $4,818.63 $9,058.01 $1,268.51
G 417-13200 Due From Other Government $41,563.00 $0.00 $0.00 $0.00 $0.00 $41,563.00
Total Asset $47,070.89 $4,634.16 $202.96 $4,818.63 $9,058.01 $42,831.51
Liability
G 417-20200 Accounts Payable ($1,846.82) $0.00 $0.00 $0.00 $0.00 ($1,846.82)
G 417-20700 Due to Other Funds $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Total Liability ($1,846.82) $0.00 $0.00 $0.00 $0.00 ($1,846.82)
Equity
G 417-24400 Fund Balance For Encumbra $0.25 $0.00 $0.00 $0.00 $0.00 $0.25
G 417-25300 Unreserved Fund Balance ($45,224.32) $202.96 $4,634.16 $9,058.01 $4,818.63 ($40,984.94)
Total Equity ($45,224.07) $202.96 $4,634.16 $9,058.01 $4,818.63 ($40,984.69)

Total 417 NORTH RAVINE $0.00 $4,837.12 $4,837.12 $13,876.64 $13,876.64 $0.00



FUND 422 2011A UTILITY CAPITAL

Asset
G 422-10100 Cash
Total Asset
Equity
G 422-25300 Unreserved Fund Balance
Total Equity
Total 422 2011A UTILITY CAPITAL
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GL Yearly
Current Period: May 2013
May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
($0.44) $0.00 $0.00 $0.00 $0.00 ($0.44)
($0.44) $0.00 $0.00 $0.00 $0.00 ($0.44)
$0.44 $0.00 $0.00 $0.00 $0.00 $0.44
$0.44 $0.00 $0.00 $0.00 $0.00 $0.44

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
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Current Period: May 2013
FUND 423 2011A EQUIPMENT CAPITAL May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 423-10100 Cash $494,389.05 $25.40 $0.00 $57,901.36 $223,602.51 $328,687.90
Total Asset $494,389.05 $25.40 $0.00 $57,901.36 $223,602.51 $328,687.90
Equity
G 423-25300 Unreserved Fund Balance ($494,389.05) $0.00 $25.40 $223,602.51 $57,901.36 ($328,687.90)
Total Equity ($494,389.05) $0.00 $25.40 $223,602.51 $57,901.36 ($328,687.90)

Total 423 2011A EQUIPMENT CAPITAL $0.00 $25.40 $25.40 $281,503.87 $281,503.87 $0.00
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Current Period: May 2013
FUND 601 WATER FUND May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 601-10100 Cash $469,661.17 $2,264.87 $17,979.02 $66,098.64 $94,176.87 $441,582.94
G 601-11500 Accounts Receivable $37,657.00 $0.00 $0.00 $0.00 $0.00 $37,657.00
G 601-12300 Special Assess Rec-Deferred $11,871.38 $0.00 $0.00 $0.00 $0.00 $11,871.38
G 601-15500 Prepaid Items $1,167.13 $0.00 $0.00 $0.00 $0.00 $1,167.13
G 601-16100 Land ($0.50) $0.00 $0.00 $0.00 $0.00 ($0.50)
G 601-16200 Building and Improvements $123,291.00 $0.00 $0.00 $0.00 $0.00 $123,291.00
G 601-16300 Improvements other building  $2,962,267.40 $0.00 $0.00 $0.00 $0.00  $2,962,267.40
G 601-16400 Equipment $294,264.08 $0.00 $0.00 $0.00 $0.00 $294,264.08
G 601-16410 Accumulated dep. Equip. ($1,723,637.19) $0.00 $0.00 $0.00 $0.00 ($1,723,637.19)
G 601-21720 Online fees payable ($31.90) $71.76 $17.94 $272.09 $230.23 $9.96
G 601-26100 Contributions From City ($0.15) $0.00 $0.00 $0.00 $0.00 ($0.15)
Total Asset $2,176,509.42 $2,336.63 $17,996.96 $66,370.73 $94,407.10 $2,148,473.05
Liability
G 601-20200 Accounts Payable ($1,004.33) $0.00 $0.00 $0.00 $0.00 ($1,004.33)
G 601-21500 Accrued Interest Payable ($3,598.00) $0.00 $0.00 $0.00 $0.00 ($3,598.00)
G 601-21600 Accrued Wages & Salaries P ($1,174.09) $0.00 $0.00 $0.00 $0.00 ($1,174.09)
G 601-21701 Federal W/H Payable ($0.22) $0.00 $0.00 $0.00 $0.00 ($0.22)
G 601-21702 State Withholding Payable $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
G 601-21703 FICA Tax Withholding ($73.28) $0.00 $0.00 $0.00 $0.00 ($73.28)
G 601-21704 PERA ($84.92) $0.00 $0.00 $0.00 $0.00 ($84.92)
G 601-21707 Union Dues ($0.17) $0.00 $0.00 $0.00 $0.00 ($0.17)
G 601-21708 United Way $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
G 601-21709 Medicare ($16.78) $0.00 $0.00 $0.00 $0.00 ($16.78)
G 601-21711 NPERS - Life ($0.30) $0.00 $0.00 $0.00 $0.00 ($0.30)
G 601-21712 HSA Employee ($0.11) $0.00 $0.00 $0.00 $0.00 ($0.11)
G 601-21714 LTD Employee $0.25 $0.00 $0.00 $0.00 $0.00 $0.25
G 601-21715 MSRS Employee ($0.08) $0.00 $0.00 $0.00 $0.00 ($0.08)
G 601-21718 Water sales tax payable ($2,678.12) $0.00 $0.00 $522.00 $522.00 ($2,678.12)
G 601-22510 General Obligation Bonds Pa ($236,000.00) $0.00 $0.00 $0.00 $0.00 ($236,000.00)
G 601-99999 Utility Overpayments ($0.46) $822.71 $95.49 $2,779.38 $1,566.25 $1,212.67
Total Liability ($244,630.61) $822.71 $95.49 $3,301.38 $2,088.25 ($243,417.48)
Equity
G 601-25300 Unreserved Fund Balance ($1,931,878.81) $17,084.55 $2,151.44 $90,603.40 $63,780.16  ($1,905,055.57)
Total Equity ($1,931,878.81) $17,084.55 $2,151.44 $90,603.40 $63,780.16  ($1,905,055.57)

Total 601 WATER FUND $0.00 $20,243.89 $20,243.89 $160,275.51 $160,275.51 $0.00



FUND 602 SEWER FUND
Begin Yr

Asset
G 602-10100 Cash $666,307.46
G 602-11500 Accounts Receivable $61,353.40
G 602-12300 Special Assess Rec-Deferred $11,870.30
G 602-13100 Due From Other Funds $0.29
G 602-15500 Prepaid Items $1,367.13
G 602-16100 Land $0.50
G 602-16200 Building and Improvements $417,170.00
G 602-16300 Improvements other building  $1,950,830.15
G 602-16400 Equipment $56,342.75
G 602-16410 Accumulated dep. Equip. ($1,137,899.22)
G 602-16500 Construction in Progress $0.00
G 602-26100 Contributions From City ($0.36)

Total Asset $2,027,342.40
Liability
G 602-20200 Accounts Payable $222.30
G 602-21500 Accrued Interest Payable (%$4,418.00)
G 602-21600 Accrued Wages & Salaries P ($1,196.24)
G 602-21701 Federal W/H Payable $0.08
G 602-21702 State Withholding Payable $0.00
G 602-21703 FICA Tax Withholding ($74.28)
G 602-21704 PERA ($87.00)
G 602-21707 Union Dues $0.25
G 602-21709 Medicare ($16.75)
G 602-21711 NPERS - Life ($0.28)
G 602-21712 HSA Employee $0.47
G 602-21714 LTD Employee ($0.35)
G 602-21715 MSRS Employee ($0.08)
G 602-22510 General Obligation Bonds Pa  ($304,000.00)
Total Liability ($309,569.88)
Equity

G 602-25300 Unreserved Fund Balance ($1,717,772.52)
Total Equity  ($1,717,772.52)

Total 602 SEWER FUND $0.00

GL Yearly

MTD Debits
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CITY OF NEWPORT

Current Period: May 2013

May 2013
MTD Credits
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YTD Credits

$138,388.60
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
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Balance

$632,248.77
$61,353.40
$11,870.30
$0.29
$1,367.13
$0.50
$417,170.00
$1,950,830.15
$56,342.75
($1,137,899.22)
$0.00
($0.36)
$1,993,283.71

$222.30
($4,418.00)
($1,196.24)

$0.08

$0.00
($74.28)
($87.00)

$0.25
($16.75)
($0.28)

$0.47
($0.35)
($0.08)
($304,000.00)
($309,569.88)

($1,683,713.83)
($1,683,713.83)
$0.00
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FUND 603 STREET LIGHT FUND May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 603-10100 Cash $11,364.13 $396.31 $4,460.02 $14,762.22 $19,442.70 $6,683.65
G 603-11500 Accounts Receivable $9,741.47 $0.00 $0.00 $0.00 $0.00 $9,741.47
G 603-12200 Special Assess Rec-Delinque (%$0.24) $0.00 $0.00 $0.00 $0.00 ($0.24)
Total Asset $21,105.36 $396.31 $4,460.02 $14,762.22 $19,442.70 $16,424.88
Liability
G 603-20200 Accounts Payable ($20.24) $0.00 $0.00 $0.00 $0.00 ($20.24)
G 603-20700 Due to Other Funds ($0.48) $0.00 $0.00 $0.00 $0.00 ($0.48)
Total Liability ($20.72) $0.00 $0.00 $0.00 $0.00 ($20.72)
Equity
G 603-25300 Unreserved Fund Balance ($21,084.64) $4,460.02 $396.31 $19,442.70 $14,762.22 ($16,404.16)
Total Equity ($21,084.64) $4,460.02 $396.31 $19,442.70 $14,762.22 ($16,404.16)

Total 603 STREET LIGHT FUND $0.00 $4,856.33 $4,856.33 $34,204.92 $34,204.92 $0.00



CITY OF NEWPORT 06/17/13 11:36 AM

Page 30
GL Yearly
Current Period: May 2013
FUND 604 STORM WATER FUND May 2013
Begin Yr MTD Debits MTD Credits YTD Debits YTD Credits Balance
Asset
G 604-10100 Cash $15,052.08 $152.61 $262.50 $5,262.53 $1,197.70 $19,116.91
G 604-11500 Accounts Receivable $3,392.80 $0.00 $0.00 $0.00 $0.00 $3,392.80
G 604-12100 SA Recievable -Current ($0.07) $0.00 $0.00 $0.00 $0.00 ($0.07)
G 604-12200 Special Assess Rec-Delinque $2,730.00 $0.00 $0.00 $0.00 $0.00 $2,730.00
Total Asset $21,174.81 $152.61 $262.50 $5,262.53 $1,197.70 $25,239.64
Liability
G 604-20200 Accounts Payable $1,512.00 $0.00 $0.00 $0.00 $0.00 $1,512.00
G 604-20700 Due to Other Funds $0.19 $0.00 $0.00 $0.00 $0.00 $0.19
Total Liability $1,512.19 $0.00 $0.00 $0.00 $0.00 $1,512.19
Equity
G 604-25300 Unreserved Fund Balance ($22,687.00) $262.50 $152.61 $1,197.70 $5,262.53 ($26,751.83)
Total Equity ($22,687.00) $262.50 $152.61 $1,197.70 $5,262.53 ($26,751.83)
Total 604 STORM WATER FUND $0.00 $415.11 $415.11 $6,460.23 $6,460.23 $0.00

Report Total $0.00 $523,365.65 $523,365.65 $2,903,111.33  $2,903,111.33 $0.00



Minnesota Department of Public Safety
Alcohol and Gambling Enforcement Division
444 Cedar Street, Suite 222, St. Paul, MN 55101
651-201-7500 Fax 651-297-5259 TTY 651-282-6555

- APPLICATION AND PERMIT FOR A 1 DAY
TO 4 DAY TEMPORARY ON-SALE LIQUOR LICENSE

MINNESOTA DEPARTMENT OF PUBLIC SAFETY

Alcohol & Gambling Enforcement

Name of organization Date organized Tax exempt number

Ny BT Fioe De: Lollof 4ssoc/itlin’ 73 Il ]
Address » A City State Zip Code
2 | vemper | |Minnesota | [s5ess |
Name of person making application : Business phone Home phone
By |[/sA#9-9%590 | |ésr #5385 |
Date(s) of event Type of organization
' ’,7///2///,? I [ ] Club [] Charitable [ ] Religious Mer non-profit

Organization officer's name City State Zip
X Vo e Ve Rre7 IMinnesota ‘ 5‘5‘“‘@’3/‘

Add New Officer |

Location where permit will be used. If an outdoor area, describe.

BT [ e ST &S
S5 I RSE jareeT oy SSOES

If the applicant will contract for intoxicating liquor service give the name and address of the liquor license providing the service.

If the applicant will carry liquor liability insurance please provide the carrier's name and amount of coverage.

APPROVAL
APPLICATION MUST BE APPROVED BY CITY OR COUNTY BEFORE SUBMITTING TO ALCOHOL AND GAMBLING ENFORCEMENT

City/County Date Approved

City Fee Amount Permit Date

Date Fee Paid

Signature City Clerk or County Official Approved Director Alcohol and Gambling Enforcement

NOTE: Submit this form to the city or county 30 days prior to event. Forward application signed by city and/or county to the address
above. If the application is approved the Alcohol and Gambling Enforcement Division will return this application to be used as the
permit for the event.

Page 1 of 1
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Minnesota Department of Public Safety
Alcohol and Gambling Enforcement Division
444 Cedar Street, Suite 222, St. Paul, MN 55101
R e e eeen 65 1-201-7500 Fax 651-297-5259 TTY 651-282-6555
. APPLICATION AND PERMIT FOR A 1 DAY
TO 4 DAY TEMPORARY ON-SALE LIQUOR LICENSE

Alcohol & Gambling Enforcement

Name of organization Date organized Tax exempt number

| A/C_u//’cr-f §f,/évfx%r/c [c'omﬁ || TS5 H 'Z/‘?7'33 Y7 |

Address ’ City State Zip Code

| o e 207 (67 el 7o [wmeson ][ 55077 ]

Name of person making application Business phone Home phone

| Aoy  Frenffinger |[£6/- 277 -7/a[ <37~ 757-7334

Date set ups will be sold ) - Type of organization

' //c/ ot / Z[)/ 3 | [] Club [X] Charitable [ ] Religious [ ] Other non-profit
Organization officer's name - City State Zip

X J O "\ n, (,(j v/ q l\\f" ' |Minnesota |
Add New Officer | =4 )

Location where permit will be used. If an outdoor area, describe.

P cnear Park

If the applicant will contract for intoxicating liquor service give the name and address of the liquor license providing the service.
Do Voul Pary /Mé»w(fd 4+ Lions
Po Box 2¢2

If the applicant will carry liquor liability insurance please provide the carrier's name and amount of coverage.

%& 9)’& = ned

APPROVAL
APPLICATION MUST BE APPROVED BY CITY OR COUNTY BEFORE SUBMITTING TO ALCOHOL AND GAMBLING ENFORCEMENT

City/County Date Approved
City Fee Amount Permit Date
Date Fee Paid
Signature City Clerk or County Official Approved Director Alcohol and Gambling Enforcement

NOTE: Submit this form to the city or county 30 days prior to event. Forward application signed by city and/or county to the address
above. If the application is approved the Alcohol and Gambling Enforcement Division will return this application to be used as the
permit for the event.
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ACORD
-

CERTIFICATE OF LIABILI

UKOUUKM

0. 608
(5))H59-9883
/INSURANCE

DATE [MM/DO/YYVY)
10/27/2011

REPRESENTATNF. OR RRODUCER, AND TYHE CERTIFICATE HOLRER.

THIE CERTIPICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND OONFERS NO RIGHTS UPON THRE CERTIFICATE HOLDER. THIS
CEHTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEMD, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CRRTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN YHE ISSUING INSURER(®), AUTHORIZED

corificate holder in lieu of suoh epdorsement(s).

[ TMPORTANT: [I'tho cerliicate neider 13 an ADDITIONAL INGURED, the pollcy{ies) must be andorsad, | SUBROGATION IS WAIVED, Bubject 1o
the 1arme and eonditiona of the policy, csrialn pollciez may requite an andarsement, A 2talomont on this corfifieatg does not canfer rlghta to the

INDICATED. NOTWITHETANDING ANY REQUIREMENT, TERM OR CONDITION

PHOBUCER Lyna 8chaoll )

Hendrickson Agency Inc. PNONE . (952)903-2300 [ JA% yo. (952)900-3895

8008 34th Ava South ML ce. Lyus @hendricks onagency, cam

gtiira 1455 of oVY NAIG 8
1 Rloomington MN 55425 weourera USG_Inguxance Serviess, Inmc..

IXSURED W;

Lions Clubs of Mianesetn  INSURRRE ;

¢/60 CRM Risk Managexs | INRURER D ¢

13214 Kerry Lane INGUHERE ; o

Eden Prairie MN_ 55346 . | wsusear,

COVERAGES CERTIFICATE NUMBER.October 203} REVIZION NUMBER:

THIB 18 TO CERTIFV THAT THE POLIGIE® OF INSURANCE LISTED BELOW HAVE BEEN (SSUED TO THE INSURED NAMED ABOVE FOR THE FOLICY PERIOD
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED Y THE FOLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,

QF ANY CONTRACT OR QTHER DOCUMENT WITK RESPECT TO WHICH THIS

e
1]

EXCLUSIONS AND CONDITIONS OF ZUCH FOLIG"‘:’S LIMITS SHOWN MAY HAVE BEEN REBUGED BY PAID CLAIMS.

POLICY EXF

" TVPE OF INSURANCE e oD 0QHIeY NUNRER FRAS N | sty uMTs

_G‘E_NE‘RALUAGILW H OCCURRENCE $

COMMENCIAL QENERAL LIABILITY PREMIEES (E8 ocouerme) 5

] CLAMS-MADE OCCUR MED EXP (A one persod) $

] PERSONAL AADVINMRY | §

L UENERAL AQGREGATE | §

GENL AGGREGATE LIMIT AFPUES FER: FRODUGTE - COMADP A6 | §

b = s

AVTOMOBILE LIABILIYY BINED SINGLE UMIT :

: ANY &;YN(E,D e BODILY INWRY (for perom) | 5

A ; %‘Z aogv( IFRY (ParEmchm) 8

|| HiRep Ares 08 8

g

}_ UMsRelLALIAB occur EAGH OCCURRENCE 3

EXCE;:-']M - CLAMS MADE i AOBREQATE ¢

DED gﬂmﬁus ; 8

AND CHPLOVERS LkmITY . IR AWML

srgzl ggg&nﬁuﬂwmggﬁ:muwaﬂ Wik | 2L, EACH ACCIDENT 5 .

;v.uryEl hﬁg £ «EAEMPUOVER s

Mﬁg@ngﬂm s.;.gwsz-uucvum' s

A |uiguor niahility i5E80000087 10/31/30A% RO/21/2012) Capypencs 41,000,000
Avoregale §2,000,000

Mamber €lubi s5¢t., Paul Park/Newport Lions
caruifieate Holdexr Ls ineluded ap Rddltional Iasured

DE2CRIPTION O OPERATIONS / LOGATIANS ) VEHICLXE (Atach ACTAD 101, Addigonsl Romurka Behoduls, M more dpoce 1» requlred)

CERTIFICATE HOLDER

CANGELLATION

¢ity of Newport
596 7th Avenue .
55088

SHOULD ANY OF THE ABOVE REACRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOMCE WILL BE DEUVERED IN
ACCORNDANCE W(TH THE POLICY PRDVISIONS.

AUTHORIZED REPRESENTATIVE

Newport, MN
T Bendxiakaon/Lynus /‘7 A&/
ACORD 25 (2010/05) @ 1988-2010 ACORD CORFORATION. All rights reseived,
{N8025 (201002).01 The ACORO name and lage ara ragistered marks of ACORD

T(;_—p‘lt'e M
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444 Cedar Street, Suite 1500
Saint Paul, MN 55101

651.292.4400
tkda.com
Memorandum
To: Newport City Council Reference: Knauff Rezoning Request

Copies To:  Deb Hill, City

Administrator

Renee Helm, Executive Project No.: 15258.002
Analyst
Leisa Knauff, Trustee
From: Sherri Buss, RLA, AICP, Routing:
Planner
Date: June 14, 2013
SUBJECT: Knauff Property Rezoning

MEETING DATE: June 20, 2013
LOCATION: 14 parcels adjacent to and south of Newport City Hall at 478 7" Avenue

APPLICANT: Leisa Knauff, Trustee of the William F. Knauff Trust
478 7" Avenue
Newport, MN 55055

ZONING: MX-4 (General Mixed Use)

ITEMS REVIEWED: Application Form received May 11, 2013; Newport Comprehensive Plan
Update 2010

BRIEF DESCRIPTION OF THE REQUEST

The applicant is requesting a rezoning of fourteen parcels from MX-4 (General Mixed Use) to B-
1 (Business Park/Office/Warehouse). The existing uses on the parcels include Auto
Salvage/Recycling/Storage, an Auto Body Shop, and 2 homes.

The applicant and the City have been attempting to market the parcels for a use that would be
permitted under the current zoning for the past several years. These efforts indicate that it is
unlikely that the parcels can be developed for the uses currently permitted, but could be
redeveloped for warehousing, office and/or manufacturing uses. The characteristics that limit
the potential for redevelopment under the current zoning will not change in the foreseeable
future.

An employee owned company promoting affirmative action and equal opportunity

9.A
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PLANNING COMMISSION PUBLIC HEARING AND DISCUSSION

The Planning Commission held a public hearing on June 13 to obtain public comment on the
proposed rezoning. There were no comments at the hearing. The Commission discussed
several issues related to the rezoning request:
o The City’s performance standards, and their adequacy to address potential impacts of
the change in zoning on adjacent residential properties
e The appropriate zoning classification for the parcels south of the Knauff parcels. The
parcels are currently classified as MX-4, but are occupied by business and industrial
uses. The Commission recommended B-1 Zoning for the parcels owned by the St. Paul
Park Refinery, and I-1 zoning for the Bruhn parcel to make it consistent with the other
Bruhn parcels.

The Planning Commission recommended approval of the Knauff request, and approval of the
additional zoning changes proposed for the parcels to the south of the Knauff parcel.

BACKGROUND

The subject property includes 14 parcels that are located along 7™ Avenue near City Hall,
between 7" Avenue and an existing major rail line to the east. The applicant’s family operated
an auto salvage and recycling business on most of the parcels for decades. The parcels also
include an auto body shop and two homes. The total area of the parcels is approximately 5.5
acres.

The parcels were placed in the MX-1 (Downtown Mixed Use) District during the 2000
Comprehensive Plan update, and recently rezoned to the MX-4 (General Mixed Use) District.
The rezoning to MX-1 in 2000 reflected the City’s goals to convert the areas along Highway 61
from auto-oriented uses to other uses after the completion of the Highway 61 project. The
recent rezoning to MX-4 was an attempt to expand the types of uses allowed in some of the
mixed-use areas along Highway 61 and to allow for expansion of existing uses that would have
been limited under the MX-1 classification. During the recent recession, the City has had few
redevelopment proposals in the MX areas, and no market information to use as a basis for the
zoning classifications. The zoning classifications reflect the City’s desire to be flexible to
accommodate market conditions and changes as the areas on Highway 61 as they are
redeveloped.

The applicants have been working with the City and Washington County HRA for several years
to clean up the polluted soils on the site and to try to redevelop it with a use that fits the current
zoning for the site. The applicants worked with the previous City Administrator to develop a
“brown fields” grant application for funds to clean up the site. The application was not funded
because the City did not have a development proposal for the site, so it ranked lower than other
sites in the Metro Area that had an identified developer at the time of application. The MPCA
recently called Administrator Deb Hill, and indicated that clean-up funding may still be available,
if the City can identify a potential developer for the site.

The site owners and the City have been contacted over the past 2-3 years by businesses that
are interested in redevelopment of the site. They have included a variety of warehouse, office,
and smaller manufacturing uses. The most recent contact was a business interested in
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developing a furniture warehouse on the site. These uses are not allowed under the MX-4
zoning classification.

The lack of success in marketing the site for the allowed uses in the MX-1 and MX-4 Districts
despite a significant effort by City staff, the Washington County HRA and the current owners to
market the site calls the current zoning into question. The inability to market the site for
residential use and retail/office use is related to characteristics of the site that will not change in
the foreseeable future. Based on the characteristics of the site, the only interested purchasers
for the site have proposed warehouse, office or manufacturing uses, or a combination of those
uses. Developers that have seen the site have noted the following to City staff:

¢ The site is not suitable for residential development due to the close proximity to the
major rail line and the noise and vibration impacts.

e The clean-up required for a residential use on the site will need to meet higher
standards and be much more costly than for a commercial or industrial use.

e The site is not suited for retail or other commercial development due to its limited
visibility and lack of connection to the existing retail and commercial neighborhoods
in the City. Retail, office or commercial development are more likely to occur in the
Hastings Avenue area or near the new Transit Station

Given the information that the City has from its efforts over the past several years to work with
the owner to market the site, the owner is asking the City to evaluate the existing zoning and
consider a change to a the B-1 classification.

iEVALUATION OF THE REQUEST

The applicant is requesting to change the zoning from MX-4 (General Mixed Use) to B-1
(Business Park/Office/Warehouse). The staff and Planning Commission also propose that
some additional parcels to the south be rezoned from MX-4 to the B-1 and I-1 classifications to
better reflect their existing and likely long-term use. Section 1310.02, Subd. 3 of the City’s
Zoning Ordinance addresses rezoning applications. Rezoning requests are evaluated based on
the following:
e Existing and proposed land uses on and around the site
e How the proposed zoning would fit in with the general zoning pattern of the
neighborhood and city
e The conservation of property values
e Advantages to the entire City
¢ No change shall be recommended unless it is in the interest of public health, safety and
welfare, and is compatible with the comprehensive plan.

The next sections include the staff evaluation of the proposed rezoning based on the criteria in

the ordinance listed above. A draft map indicating the proposed zoning changes is attached. It
includes rezoning the Knauff parcels to B-1, and rezoning some parcels to the south to I-S and

I-1 to better reflect the expected long-term use of the parcels.

Existing uses on and around the site
The existing zoning of areas around the Knauff site includes the following:
o The parcels to the east of the Knauff property are zoned B-1. The area includes railroad
property and Businesses on the east side of Highway 61.
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e The area to the south (east of 7" Avenue) include parcels owned by the St. Paul Park
Refinery and an adjacent industrial use. These parcels are currently zoned MX-4.

e Parcels to the north and west of the Knauff parcels are zoned MX-4. They include a mix
of residential and commercial uses, as well as the City Hall site and a historic railroad
building.

e The Knauff site includes the former auto salvage use, an auto body repair shop, and two
residences. The applicants are proposing to redevelop the entire site. Redevelopment
may include one or more uses.

The existing uses on the site and to the south and east would be compatible with the proposed
B-1 rezoning. The City’s Zoning Ordinance includes performance standards and dimensional
standards that specifically address compatibility between business and residential uses, such as
buffer areas and screening requirements.

Fit with the City’s General Zoning Pattern

A change to B-1 and I-1 zoning on the Knauff parcels and parcels to the south will be
compatible with the general zoning patterns of the City. The southern portion of the city
includes areas adjacent to the proposed B-1 District that are zoned for Business and Industrial
Uses.

Proposed Businesses uses would need to be designed and operated to be compatible with the
existing residential uses and MX-4 District to the west and north. The City would need to
enforce its design and performance standards for Nonresidential Uses through the CUP
process, so that Business District uses would be required to be designed and operated to be
compatible with adjacent residential uses.

The City requires that potential developers obtain a CUP for a manufacturing or warehouse use
in the B-1 District. The city should use its performance standards to include conditions in the
CUP to make the use compatible with the uses in the adjacent MX-4 District. Performance
standards that would be considered in the CUP process include:

Standards for exterior appearance and materials

Requirements for landscaping

Prohibition or screening of outdoor storage and utility equipment

Loading and service areas should not face the road or adjacent residential uses
Noise limitations

Lighting requirements

Traffic

Restrictions on hours and other operating conditions

Parking location and requirements

Conservation of Property Values
The change to the B-1 zoning is likely to enhance property values on the Knauff parcels, by
permitting uses that would allow the property to be redeveloped.

The City will need to consider potential impacts of Business uses on adjacent residential and
business properties, and consider whether the existing performance standards will adequately
protect the property values of adjacent properties. The clean-up of the property and
redevelopment with a compatible use is likely to have a positive impact.
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Advantages for the Whole City

Newport is actively trying to redevelop several sites in the City, including the Knauff site.
Redevelopment has the potential to increase property values, provide jobs, and improve the
image of the City.

Compatibility with the Comprehensive Plan

The Comprehensive Plan update adopted in 2010 noted that the City’s vision for the area was
to redevelop the areas that were occupied by auto-oriented uses related to Highway 61 over the
long-term, and encourage redevelopment of the areas along Highway 61 with a mix of
residential and commercial uses. The Comprehensive Plan supported zoning for Business
Park/Office and Warehouse uses along Highway 61 adjacent to the Knauff property.

Neither the 2010 nor the 2010 Comprehensive Plan included a market analysis of the areas
along Highway 61 as the zoning maps were developed. The recession occurring during the
2010 Comprehensive Plan update would have made such an analysis extremely difficult.
Efforts to market the Knauff property over the past several years have indicated that conditions
on the parcels and adjacent areas make it unlikely that the uses permitted in the MX-1 or MX-4
district will be developed on the Knauff parcels.

The rezoning for Business use is generally compatible with Comprehensive Plan goals to
redevelop the areas along Highway 61 with other uses. The performance standards in the
City’'s ordinance should be implemented to require that proposed uses in the B-1 District be
compatible with the adjacent mixed-use districts.

Recommended Zoning for the Adjacent Parcels to the South

The attached map indicates proposed rezoning of parcels that are currently zoned MX-4 to the
south of the Knauff property to B-1 and I-1, in addition to the B-1 zoning change proposed for
the Knauff parcel. The proposed rezoning reflects the existing and probably long-term use of
the properties for industrial uses. The parcels share many of the characteristics of the Knauff
property, and are unlikely to be redeveloped for residential or retail/office uses due to the
adjacent railroads, industrial uses, and lack of visibility for retail use.

ACTION REQUESTED

The City Council may take the following actions:
Approval

Approval with conditions

Denial with findings

A wnNPE

Table the request, if additional information is needed to make a decision

PLANNING COMMISSION RECOMMENDATIONS

The Planning Commission recommends that the City Council approve the Knauff request for a
rezoning from MX-4 to B-1, and recommend rezoning the adjacent parcels to the south and east
of 7" Avenue to B-1 and I-1.
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City of NEWPORT Planning Request Application
Newport City Hall® 596 7" Avenue ¢ Newport ¢ Minnesota #55055 ¢Telephone 651-459-5677¢ Fax 651-459-9883

Application Date:u&“\/\a,u)

i\ \ 2&}15 Public Hearing Date ; WD ‘\/1)7) 10 'S

|| Applicant Information

]

Name: | 150, Kr\a x,\'\“@ ,‘Tru%‘teo Telephone: _[n12 - SAF~ 79 (2

Mailing Address: Lrlx

T A\I e_ Telephone:

City/State/Zip: o otk Y BReRA

“ Property Owner Information

Name: iMoo T Koo uE T Teusse Telephone: (,(7 ~S5% 9 — 919 O~
Mailing Address: f))o‘)m\g_ Ae% ))\\qa\_! Q9 Telephone:
City/State/Zip:

Iﬁ’roject Information

Location of Property: 3(0) 1 Mo ZAl 1 Ao, 4787 Ao, OO Ave. & T btk
Legal Description of Property and P.LD. #: _Y\20S¢.  See otached - - .

Zoning District:

Flood Plain: AE 0.2% Annual Chance Flood Hazard

O Comprehensive Plan Amendment $500 or Actual Cost plus $50 for Additional Staff Hours (10 Hr Min)
E/ Rezoning $500 plus Escrow
0 Zoning Amendment $500
O Variance ' $300 plus Escrow
O Conditional Use Permit
O Residential $300 plus Escrow
0O Commercial $450 plus Escrow
O Subdivision Approval
O Minor Subdivision $300 plus Escrow and $2,000 for Parkland Dedication Fee
0O Major Subdivision $500 plus Escrow, $50 per Lot, $200 for Final Plat, and 10% of land value or
fee for Parkland Dedication Fee
O Other:
O Applicable Zoning Code Chapter:
O Review by Engineer Cost:
O Total Cost:




The City of Newport requires that any developer or every person, company, or corporation that is seeking to commence
construction or major alterations of a structure, and land subdivisions or lot combinations must first submit detailed site
plans to the City. The person submitting site plans must also submit prepayment to the City to cover any expenses that the
City incurs by investing extensive amounts of time reviewing these plans. Any funds in excess of those actually
reimbursing the City for its expenses will be returned to the applicant upon completion of the project. The fees are as
follows:

Site Plan Review - Residential

O 8 Units or Less $2,000
0 9 to 40 Units $3,200
O 41 Units or More $4,500
Site Plan Review - Commercial
O 0 to 5,000 sq ft bldg $2,000
0 5,001 to 10,000 sq ft bldg $3,000
O 10,001 to 50,000 sq ft bldg $3,750
O 50,001 sq ft plus bldg $4,500
Preliminary Plat

'O Under 10 Acres $3,500
O Over 10 Acres $6,500

Present Use of Property: 2 ReSide vV \;\(iW\Q,% \ ﬁ\’\/\:\’D SC\—\\Q%L/ PQC,LOC\A(\C\)l &0\/&%/
Lok owd &»&o%“dq\ Srof>

State Reason for Planning Request:




ALL MATERIALS/DOCUMENTATION, INCLUDING A SITE-PLAN, MUST BE SUBMITTED WITH
APPLICATION THAT IS APPLICABLE TO PLANNING REQUEST.

I HEREBY DECLARE THAT ALL STATEMENTS MADE ON THIS REQUEST AND ON THE ADDITIONAL

I —

MATERIAL ARE TRUE. o 4 7 ,
SIGNATURE OF APPLICANT:%/MW% ) /4 //;—/77 )
: AW é (‘/// ~ e

SIGNATURE OF OWNER (IF APPLICABLE):

For Office Use

Fee: <B’CJOCD Date Paid: O@! \’_2)1 > Receipt#:  \2-(o7]

Publication of Notice Date: Ma\l‘ 149 ! Lo\

Public Hearing Date: l uno \?D; 2013
P.C. Resolution #: ... &g 5 -4

Council Action Date: \_X()ﬂe QO‘ 20 \3

Council Resolution #:




To whom it may concern.

For the past several years the Knauff trust has been unsuccessful in marketing the property located just
south of Newport City Hall. To keep the bills and taxes paid we have continued the current use of Auto
Salvage on the property, but to limited scale as we are very interested in selling. The current zoning of
MX-4 has greatly restricted the potential buyers for the property. During the numerous calls that have
been taken on the property, the users have not fit into the current zoning and there have been no calls
at all for the use of its current zoning MX-4. Currently we have a very interested party that is open to
constructing a very nice looking building in the 40,000 sq. ft. range. Again, we find out that the zoning
limits this activity. On Wednesday May 8, 2013 we along with our REALTOR, met with the City of
Newport Administrator and Newport City Planner. In this meeting we explained our situation and all
agreed that the current zoning is very restrictive given that all adjacent property is zoned for more
industrial type uses and the railroad also runs adjacent to the property. Given this along with the new
potential to have a nice building constructed in downtown Newport we are requesting the Knauff Trust
Property be re-zoned to B-1 Business use. While the Knauff Trust has done all we can to sell the
property in the current real estate market, our efforts under the current zoning have failed, and now we
have to consider what are real options are and if we need to just ramp up the Auto Salvage business and
look for a potential buyer of an Auto Salvage Yard instead hoping to sell to redeveloper. A change in
zoning will greatly expand our chances of selling which is our ultimate goal.
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Legal Description

01.027.22.21.0009

DIV NO.6 ST PAUL PARK Lot 5 Block 3 & LOT 6 & 1/2 VAC ALLEY ADJ

01.027.22.21.0010

DIV NO.6 ST PAUL PARK Lot 7 Block 3 & LOTS 8-10 & 1/2 VAC ALLEY ADJ

01.027.22.21.0011

DIV NO.6 ST PAUL PARK Lot 11 Block 3 & LOTS 12-15 & VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ

01.027.22.21.0012

DIV NO.6 ST PAUL PARK Lot 16 Block 3 & LOTS 17-18 & 1/2 VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ

01.027.22.21.0013

DIV NO.6 ST PAUL PARK Lot 19 Block 3 & LOTS 20 & 1/2 VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ

01.027.22.21.0014

DIV NO.6 ST PAUL PARK Lot 21 Block 3 & LOT 22 & 1/2 VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ

01.027.22.21.0015

DIV NO.6 ST PAUL PARK Lot 23 Block 3 & LOT 24 & 1/2 VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ & ALL VAC ST LYING N OF LOT 24

01.027.22.21.0016

DIV NO.6 ST PAUL PARK Lot 1 Block 4 LOTS 2-4 & 1/2 VAC ALLEY ADJ

01.027.22.21.0017

DIV NO.6 ST PAUL PARK Lot 5 Block 4 & LOTS 6-11 & VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ & 1/2 PARKER ST ADJ

01.027.22.21.0018

DIV NO.6 ST PAUL PARK Lot 12 Block 4 & LOTS 13-15 & 1/2 VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ

01.027.22.21.0019

DIV NO.6 ST PAUL PARK Block 5 PT BLK 5 BEING N1/2 OF ALL LYING WEST OF THE CR | & & P RR RIGHT OF WAY & S OF THE N LINE OF LOT 18 BLK 3 PROJECTED E TO THE RR R/W & 1/2 VAC 8TH AVE ADJ

01.027.22.21.0020

DIV NO.6 ST PAUL PARK Block 5 PT OF BLK 5 BEING S1/2 FOLL ALL LYING W OF CR & P RR R/W & SO. OF NO. LINE OF LOT 18 BLK 3 PRO- JECTED EAST RO RR R/W & 1/2 VAC 8TH AVE ADJ

01.027.22.21.0021

DIV NO.6 ST PAUL PARK Block 5§ PT OF BLK 5 LYING N OF S LINE OF LOT 19 BLK3 ELY TOC B & N RY R/W & S OF S LINE OF LOT 23 & 1/2 VAC 8TH AVE ADJ

01.027.22.21.0022

DIV NO.6 ST PAUL PARK Block § PT OF BLK 5 LYING N OF THE S LINE OF LOT 23 BLK 3 EXTENDED ELY TO C B & Q RY R/W & 1/2 VAC 8TH AVE ADJ




RESOLUTION NO. 2013-26

A RESOLUTION APPROVING A REZONING REQUESTED BY LEISA KNAUFF, 478 7™"
AVENUE, NEWPORT, MN 55055, AND THE PLANNING COMMISSION FOR PROPERTY
LOCATED ON 7™M AVENUE BETWEEN 2"° AND 6'" STREETS, NEWPORT, MN 55055

WHEREAS, LeisaKnauff, 478 7" Avenue, Newport, MN 55055 has submitted a request for arezoning; and

WHEREAS, The proposed rezoning is for property located on 7" Avenue between 3" and 6™ Streets, Newport,
MN 55055, and is more fully legally described as follows:

PI1D#01.027.22.21.0009 - LOT 6 & 1/2 VAC ALLEY ADJ SubdivisionName DIV NO.6 ST PAUL PARK Lot 5
Block 3 SubdivisionCd 55455

PI1D#01.027.22.21.0010 - LOTS 8-10 & 1/2 VAC ALLEY ADJ SubdivisionName DIV NO.6 ST PAUL PARK
Lot 7 Block 3 SubdivisionCd 55455

PID#01.027.22.21.0011 - LOTS 12-15 & VAC ALLEY ADJ& 1/2 VAC 8TH AVE ADJ SubdivisionName DIV
NO.6 ST PAUL PARK Lot 11 Block 3 SubdivisionCd 55455

PID#01.027.22.21.0012 - LOTS 17-18 & 1/2 VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ SubdivisionName
DIV NO.6 ST PAUL PARK Lot 16 Block 3 SubdivisionCd 55455

PI1D#01.027.22.21.0013 - LOTS 20 & 1/2VACALLEY ADJ& 1/2VAC 8TH AVE ADJ SubdivisionName DIV
NO.6 ST PAUL PARK Lot 19 Block 3 SubdivisionCd 55455

PI1D#01.027.22.21.0014 - LOT 22 & 1/2VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ SubdivisionName DIV
NO.6 ST PAUL PARK Lot 21 Block 3 SubdivisionCd 55455

PID#01.027.22.21.0015 - LOT 24 & 1/2 VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ & ALL VAC ST
LYING N OF LOT 24 SubdivisionName DIV NO.6 ST PAUL PARK Lot 23 Block 3 SubdivisionCd 55455

PI1D#01.027.22.21.0016 - LOTS 2-4 & 1/2 VAC ALLEY ADJ SubdivisionName DIV NO.6 ST PAUL PARK
Lot 1 Block 4 SubdivisionCd 55455

PI1D#01.027.22.21.0017 - LOTS 6-11 & VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ & 1/2 PARKER ST
ADJ SubdivisionName DIV NO.6 ST PAUL PARK Lot 5 Block 4 SubdivisionCd 55455

PID#01.027.22.21.0018 - LOTS 13-15 & 1/2 VAC ALLEY ADJ & 1/2 VAC 8TH AVE ADJ SubdivisionName
DIV NO.6 ST PAUL PARK Lot 12 Block 4 SubdivisionCd 55455

PI1D#01.027.22.21.0019 - PT BLK 5 BEING N1/2 OF ALL LYINGWEST OF THECR 1 & & PRR RIGHT OF
WAY & SOF THE N LINE OF LOT 18 BLK 3 PROJECTED E TO THE RR R/W & 1/2 VAC 8TH AVE ADJ
SubdivisionName DIV NO.6 ST PAUL PARK Block 5 SubdivisionCd 55455

PI1D#01.027.22.21.0020 - PT OF BLK 5 BEING S1/2 FOLL ALL LYINGW OFCR I & PRR R/W & SO. OF
NO. LINE OF LOT 18 BLK 3 PRO- JECTED EAST RO RR R/W & /2 VAC 8TH AVE ADJ SubdivisionName
DIV NO.6 ST PAUL PARK Block 5 SubdivisionCd 55455



PI1D#01.027.22.21.0021 - PT OF BLK 5LYING N OF SLINE OF LOT 19BLK 3ELY TOCB & NRY R/W
& SOF SLINEOF LOT 23 & /2 VAC 8TH AVE ADJ SubdivisonName DIV NO.6 ST PAUL PARK Block 5
SubdivisionCd 55455

PI1D#01.027.22.21.0022 - PT OF BLK 5LYING N OF THE SLINE OF LOT 23 BLK 3 EXTENDED ELY TO
CB & QRY RW & 1/2 VAC 8TH AVE ADJ SubdivisonName DIV NO.6 ST PAUL PARK Block 5
SubdivisionCd 55455

WHEREAS, The Planning Commission requested that certain adjoining parcels be rezoned as well; and

WHEREAS, The adjoining parcels are located on 7" Avenue between 2™ and 3" Streets, Newport, MN 55055,
and are more fully legally described as follows:

PI1D# 01.027.22.24.0001 - LOTS 1 THRU 11 BLOCK 1 ENT EXCEPT TO RR DIV #1 ST PAUL PARK Block
1 Lot 1 SubdivisionCd 2674 SubdivisonName DIV #1 ST PAUL PARK Block 1 Lot 2 SubdivisionCd 2674
SubdivisionName DIV #1 ST PAUL PARK Block 1 Lot 3 SubdivisionCd 2674 SubdivisionName DIV #1 ST
PAUL PARK Block 1 Lot 4 SubdivisonCd 2674 SubdivisionName DIV #1 ST PAUL PARK Block 1 Lot 5
SubdivisionCd 2674 SubdivisonName DIV #1 ST PAUL PARK Block 1 Lot 6 SubdivisonCd 2674
SubdivisionName DIV #1 ST PAUL PARK Block 1 Lot 7 SubdivisionCd 2674 SubdivisionName DIV #1 ST
PAUL PARK Block 1 Lot 8 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK Block 1 Lot 9
SubdivisionCd 2674 SubdivisonName DIV #1 ST PAUL PARK Block 1 Lot 10 SubdivisionCd 2674
SubdivisionName DIV #1 ST PAUL PARK Block 1 Lot 11 SubdivisionCd 2674 SubdivisionName DIV #1 ST
PAUL PARK

PID# 01.027.22.24.0003 - LOTS 1 THRU 6 BLOCK 2 DIV #1 ST PAUL PARK & THE 1/2 OF VACATED
PARKER ST ADJACENT TO LOT 1 & LOTS 7 THRU 12 BLOCK 2 DIV #1 ST PAUL PARK EAST OF
ROAD EXCEPT TO RAILROAD ON LOTS 10 THRU 12 & LOTS 13 & 14 BLOCK 2 DIV #1 ST PAUL
PARK WEST OF THE ROAD & LOTS 15 THRU 19 BLOCK 2 DIV #1 ST PAUL PARK WEST OF ROAD
Block 2 Lot 1 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 2 SubdivisionCd
2674 SubdivisonName DIV #1 ST PAUL PARK Block 2 Lot 3 SubdivisionCd 2674 SubdivisionName DIV #1
ST PAUL PARK Block 2 Lot 4 SubdivisionCd 2674 SubdivisonName DIV #1 ST PAUL PARK Block 2 Lot 5
SubdivisonCd 2674 SubdivisonName DIV #1 ST PAUL PARK Block 2 Lot 6 SubdivisonCd 2674
SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 7 SubdivisionCd 2674 SubdivisionName DIV #1 ST
PAUL PARK Block 2 Lot 8 SubdivisonCd 2674 SubdivisonName DIV #1 ST PAUL PARK Block 2 Lot 9
SubdivisonCd 2674 SubdivisonName DIV #1 ST PAUL PARK Block 2 Lot 10 SubdivisionCd 2674
SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 11 SubdivisionCd 2674 SubdivisionName DIV #1 ST
PAUL PARK Block 2 Lot 12 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 13
SubdivisonCd 2674 SubdivisonName DIV #1 ST PAUL PARK Block 2 Lot 14 SubdivisionCd 2674
SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 15 SubdivisionCd 2674 SubdivisionName DIV #1 ST
PAUL PARK Block 2 Lot 16 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 17
SubdivisonCd 2674 SubdivisonName DIV #1 ST PAUL PARK Block 2 Lot 18 SubdivisionCd 2674
SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 19 SubdivisionCd 2674 SubdivisionName DIV #1 ST
PAUL PARK

P1D# 01.027.22.24.0004 - Block 2 Lot 12 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK
P1D# 01.027.22.24.0005 - Block 2 Lot 20 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK
P1D# 01.027.22.24.0006 - Block 2 Lot 21 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK

PID# 01.027.22.24.0007 - LOTS 22 THRU 28 BLOCK 2 DIV #1 ST PAUL PARK EAST OF ROAD &
EXCEPT TO RAILROAD ON LOTS 27 & 28 Block 2 Lot 22 SubdivisionCd 2674 SubdivisionName DIV #1 ST



PAUL PARK Block 2 Lot 23 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 24
SubdivisionCd 2674 SubdivisonName DIV #1 ST PAUL PARK Block 2 Lot 25 SubdivisonCd 2674
SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 26 SubdivisionCd 2674 SubdivisionName DIV #1 ST
PAUL PARK Block 2 Lot 27 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 28
SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK

PI1D# 01.027.22.24.0008 - LOTS 22 THRU 24 BLOCK 2 EST OF THE ROAD DIV #1 ST PAUL PARK Block
2 Lot 22 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 23 SubdivisionCd 2674
SubdivisionName DIV #1 ST PAUL PARK Block 2 Lot 24 SubdivisionCd 2674 SubdivisionName DIV #1 ST
PAUL PARK

PID# 01.027.22.24.0020 - LOTS 12 & 13 BLOCK 1 DIV #1 ST PAUL PARK LYING WEST OF RAILROAD
TOGETHER WITH THAT PART OF VACATED 1ST AVE THAT LIES BETWEEN THE EAST R/W 7TH
AVE & W R/W BNSF RR ADJACENT TO LOT 14 Block 1 Lot 12 SubdivisionCd 2674 SubdivisionName DIV
#1 ST PAUL PARK Block 1 Lot 13 SubdivisionCd 2674 SubdivisionName DIV #1 ST PAUL PARK

PID# 01.027.22.21.0023 - ALL UNSUBDIVIDED BLK 6 EXCEPT TO RR SubdivisionName DIV NO.6 ST
PAUL PARK Block 6 SubdivisionCd 55455

WHEREAS, The described property is zoned General Mixed Use District (MX-4); and

WHEREAS, The request is to rezone the property to Business Park/Office/Warehouse District (B-1) and to
Light Industrial District (1-1); and

WHEREAS, Chapter 13, Section 1310.02, Subdivision 3, of the Code of Ordinance states; “Proceedings for
amendment, which are initiated by the petition of the owner or owners of the property, shall be filed with the
Zoning Administrator. All applications shall be accompanied by an administrative fee as prescribed in Subsection
1310.01 and shall include the following information:
A. The name and address of the applicant or applicants;
B. A description of the area proposed to be rezoned; the names and addresses of all owners of property lying
within such area and a description of the property owned by each;
C. The present zone classification of the area and the proposed zone classification;
D. A description of the present use of each separately owned tract within the area, and the intended use of
any tract of land therein;
A site plan showing the location and extent of the proposed building, parking, loading, access drives,
landscaping and any other improvements,
F. A statement of how the rezoning would fit in with the general zoning pattern of the neighborhood, and
the zoning plan of the entire City;
G. A map showing the property to be rezoned, and the present zoning of the surrounding area for at least a
distance of three hundred fifty (350) feet, including the street pattern of such area, together with the
names and addresses of the owners of the landsin each area.” and

m

WHEREAS, Following publication, posted, and mailed notice thereof, the Newport Planning Commission held a
Public Hearing on June 13, 2013; and

WHEREAS, the Planning Commission’s findings related to the request for approval of a Rezoning included the
following:
1. The proposed rezoning is compatible with the existing uses on and around the site, which include
existing business, residential and industrial uses.
2. The proposed B-1 Zoning District fits with the City’s general zoning pattern. The proposed Business
Digtrict is adjacent to another B-1 District, and I-S (Industrial Storage), 1-1 (Light Industrial) and MX-4
(General Mixed-Use) Districts.



3. The proposed rezoning is likely to enhance the property values on the site, and the City has adopted
performance standards and dimensional standards that will protect the values of adjacent properties as
the property is redevel oped.

4. Therezoning provides advantages for the whole City because it will allow redevelopment of the site with
an economically viable use.

5. The rezoning is compatible with the general goals of the Comprehensive Plan to redevelop areas along
Highway 61 with a variety of uses that are not auto-oriented and provide new jobs and higher property
values.

WHEREAS, The Planning Commission recommended Council approval of the proposed rezoning, Resolution
No. P.C. 2013-4.

NOW, THEREFORE, BE IT FURTHER RESOLVED That the Newport City Council Approval for a
Rezoning of the described property to applicant Leisa Knauff, 478 7" Avenue, Newport, MN 55055.

Adopted this 20th day of June, 2013 by the Newport City Council.

Motion by: , Seconded by:
VOTE: Geraghty

Ingemann

Sumner

Gallagher

Rahm

Signed:
Tim Geraghty, Mayor

ATTEST:

Deb Hill, City Administrator



11 East Superior Street, Suite 340
Duluth, MN 55802

218.724.8578
tkda.com
Memorandum
To: Newport City Council Reference: Resolution regarding Minnesota

Partition Fence Law

Copies To:  Deb Hill, City Administrator
Renee Helm, Executive

Analyst
Project No.: 15252.000
From: Sherri Buss, RLA, AICP, Routing:
Planner
Date: June 14, 2013

Planning Commission Chair Dan Lund requested that the Commission discuss the State Statute
related to Partition Fence Law, and consider a resolution that would exempt city residents from
the Law. A copy of the Statute and information from the Minnesota House of Representatives
are attached.

Minnesota’s Partition Fence Law (Minnesota Statutes 344) was created to address livestock
management. It was primarily enforced in rural areas of the state, but the law does not state
that it only applies in rural or farm communities.

The law requires that neighboring owners of improved land contribute equally to the cost of
building and maintaining a partition fence between their lands if either owner wants a fence.
Under the law, an owner that wants a fence can compel the adjacent owner to contribute to the
cost of the fence if it is approved by “fence viewers.” Fence viewers are typically local officials,
such as city council members.

This statute is almost never discussed or enforced in urban communities. The issue has been
raised once in recent years in Stillwater Township, when two adjacent owners had a dispute
related to livestock on one of the properties.

Section 344.011 of the statute allows the City to pass a resolution exempting adjoining owners
or occupants from the Partition Fence statute when their land totals less than 20 acres.

The Planner created a draft resolution, attached, for the Planning Commission to consider at the
June meeting. The Commission discussed the issue and proposed resolution, and
recommended that the Council adopt the resolution.

REQUESTED ACTION

The Planning Commission recommends that the Council adopt the attached resolution to
exempt most properties in Newport from the Partition Fence statute.

An employee owned company promoting affirmative action and equal opportunity



RESOLUTION NO. 2013-27

A RESOLUTION EXEMPTING RESIDENTS OF NEWPORT FROM MINNESOTA STATUTES 344
REGARDING PARTITION FENCES

WHEREAS, Minnesota Statutes 344 includes requirements relating to Partition Fences between adjoining
properties that were created to address concerns related to livestock and open range management; and

WHEREAS, the Statute includes Section 344.011 that allows the City to exempt adjoining owners or occupants
from Chapter 344 when their land considered together is less than 20 acres; and

WHEREAS, the magjority of propertiesin the City of Newport are less than 20 acres in size and raising livestock
is not permitted in the City;

WHEREAS, the Planning Commission approved Resolution No. P.C. 2013-5 recommending that the City
Council exempt residents from Minnesota Statutes 344 Regarding Partition Fences.

NOW, THEREFORE, BE IT RESOLVED That the City Council exempts adjoining property owners or
occupants from Minnesota Statutes 344 when their land considered together is less than 20 acres.

Adopted this 20th day of June, 2013 by the Newport City Council.

Motion by: , Seconded by:
VOTE: Geraghty

Ingemann

Sumner

Gallagher

Rahm

Signed:
Tim Geraghty, Mayor

ATTEST:

Deb Hill, City Administrator



1 MINNESOTA STATUTES 2012 344.02

CHAPTER 344
PARTITION FENCES

344.01 FENCE VIEWERS. 344.10 LANDS BOUNDED BY STREAM.

344.011 EXEMPTION. 344.11 LANDS OCCUPIED IN COMMON.

344.02 KINDS OF PARTITION FENCES. 344.12 VIEWERS TO FIX TIME FOR BUILDING.

344.03 EXPENSE; EQUAL SHARES. 344.13 LANDS FIRST ENCLOSED.

344.04 FAILURE TO BUILD OR REPAIR; RIGHTS OF 344.14 VIEWERS WHEN FENCE ON TOWN LINE.
COMPLAINANT.

344.16 DIVISION OR RECORDED AGREEMENT RUNS

344.05 REPAIR COSTS RECOVERABLE. WITH THE LAND.

344.06 CONTROVERSY; DECISION BY FENCE 344.17 FAILURE OF VIEWER TO PERFORM DUTY;
VIEWERS. PENALTY.

344.07 FAILURE TO ERECT OR MAINTAIN. 344.18 COMPENSATION OF VIEWERS.

344.08 RECORDED DIVISION; BINDING ON HEIRS AND 344.19 VIEWERS IN COUNTIES NOT ORGANIZED INTO
ASSIGNS. TOWNS.

344.09 PARTY ERECTING MORE THAN SHARE. 344.20 TOWN OPTION.

344.01 FENCE VIEWERS.

Supervisors in their respective towns, city council members in their respective wards,
commissioners of public works in cities having a commission form of government, and city
trustees in statutory cities are fence viewers.

History: (7248) RL s 2748; 1921 ¢ 25s 1; 1973 c 123 art 5s 7; 1985 ¢ 265 art 6 s 1

344.011 EXEMPTION.

A town board may, by resolution, exempt adjoining owners or occupants from this chapter
when their land considered together is less than 20 acres.

History: 1982 c 616 s 1; 1985 c 265 art 6 s 1

344.02 KINDS OF PARTITION FENCES.
Subdivision 1. Legal and sufficient fences. The following are legal and sufficient fences:

(a) fences consisting of at least 32-inch woven wire and two barbed wires firmly fastened to
well-set posts not more than one rod apart, the first barbed wire being above and not more than
four inches from the woven wire and the second barbed wire being above and not more than eight
inches from the first wire;

(b) fences consisting of at least 40-inch woven wire and one barbed wire firmly fastened
to well-set posts not more than one rod apart, the barbed wire being above and not more than
four inches from the woven wire;

(c) fences consisting of woven wire at least 48 inches in height, and one barbed wire not
more than four inches above the woven wire firmly fastened to well-set posts not more than
one rod apart;

(d) fences consisting of at least four barbed wires with at least 40 barbs to the rod, the wires
firmly fastened to posts not more than one rod apart, the top wire not more than 48 inches high
and the bottom wire 12 to 16 inches from the ground; and

Copyright © 2012 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



2 MINNESOTA STATUTES 2012 344.05

(e) fences consisting of rails, timbers, wires, boards, stone walls, or any combination of
those materials, or streams, lakes, ditches, or hedges, which are considered by the fence viewers
as equivalent to any of the fences listed in this subdivision.

Subd. 2. Determination of kind of fence. If adjoining land owners disagree as to the kind
of fence to be built on any division line, the matter must be referred to the fence viewers, who
shall determine what kind of fence should be built on the line and order it built.

Subd. 3. Special case. If the lands of two persons adjoin and the land of one is enclosed by
a woven wire fence on all sides except the side forming a division line between the lands, each
person shall erect and maintain a fence along one-half the total length of the division line. The
fences must be similar in character and quality.

History: (7249) RL s 2749; 1915 ¢ 282; 1917 ¢ 408 s 1; 1985 c 265 art 6 s 1
344.03 EXPENSE; EQUAL SHARES.

Subdivision 1. Adjoining owners. If all or a part of adjoining Minnesota land is improved
and used, and one or both of the owners of the land desires the land to be partly or totally fenced,
the land owners or occupants shall build and maintain a partition fence between their lands in
equal shares. The requirement in this section and the procedures in this chapter apply to the
Department of Natural Resources when it owns land adjoining privately owned land subject to
this section and chapter and the landowner desires the land permanently fenced for the purpose of
restraining livestock.

Subd. 2. [Repealed, 1989 ¢ 335 art 4 s 109; 1Sp1989 ¢ 2 s §]

History: RL s 2750, 1913 ¢ 5255 1, 1915¢ 173, 1965 ¢ 717 s 1; 1969 c 1129 art3s 1, 1971
c24538 1985¢c265art6s 1, 1989 c335art4s 109; 1Sp1989c2s8; 1994 c 623 art 1 s 40

344.04 FAILURE TO BUILD OR REPAIR; RIGHTS OF COMPLAINANT.

If a person fails to build, repair, or rebuild a partition fence which the person is required
to build or maintain, the affected party may complain to the fence viewers. The fence viewers
shall give notice to the parties and examine the fence or look into the need for a proposed fence.
If they determine that an existing fence is insufficient or a new fence is necessary, they shall
notify the delinquent owner or occupant in writing to that effect and order the owner or occupant
to build, repair, or rebuild the fence within a reasonable time. If the delinquent fails to comply
with the order, the complainant may build, repair, or rebuild the fence and obtain reimbursement
pursuant to section 344.05.

History: (7251) RL s 2751; 1915 ¢ 173; 1985 ¢ 265 art 6 5 1
344.05 REPAIR COSTS RECOVERABLE.

If a complainant builds, repairs, or rebuilds a fence according to section 344.04 and the
fence viewers consider it sufficient, they shall give the occupants reasonable notice and an
opportunity to be heard, determine the cost of the fence or repair, and give to the complainant who
built, repaired, or rebuilt the fence a signed certificate of their decision and of the cost of the fence
or repair and the viewers' fees. The complainant may demand, either of the owner or the occupant
of the adjoining land where the fence was wanting or deficient, the viewers' fees and double the
amount of the ascertained expense. If the owner or occupant does not pay that amount within one
month after demand, the complainant may recover the amount, with interest, in a civil action.

History: (7252) RL s 2752; 1915 ¢ 173; 1985 ¢ 265 art 6 s 1

Copyright © 2012 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



3 MINNESOTA STATUTES 2012 344.10

344.06 CONTROVERSY; DECISION BY FENCE VIEWERS.

If a controversy arises concerning the rights in partition fences of the respective occupants
or their obligation to maintain the fences, either party may apply to the fence viewers, who, after
due notice to the parties, may assign to each a share in the fence and direct the time within which
the fence must be erected or repaired. The assignment may be recorded with the county recorder
after which it is binding upon the parties and upon all succeeding occupants of the lands.

History: (7253) RL s 2753, 1976 ¢ 181 s 2; 1985 c 265 art 6 s 1; 2005 ¢ 4 5 64

344.07 FAILURE TO ERECT OR MAINTAIN.

If a party fails to erect or maintain the part of a fence assigned under section 344.06,
the aggrieved party may erect and maintain the fence, and be entitled to double the cost of the
construction and maintenance as ascertained and recovered in section 344.05 in the case of repairs.

History: (7254) RL s 2754, 1985 ¢ 265 art 6 s 1

344.08 RECORDED DIVISION; BINDING ON HEIRS AND ASSIGNS.

All divisions of fences which are made by fence viewers under this chapter, or which
are made by owners of adjoining lands, in writing, witnessed by two witnesses, signed and
acknowledged by the parties, and recorded with the county recorder, are valid against the parties
to the divisions and their heirs and assigns.

History: (7255) RL s 2755, 1976 ¢ 181 s 2; 1985 c 265 art 6 s 1, 2005 c 4 5 65

344.09 PARTY ERECTING MORE THAN SHARE.

If there is a controversy between occupants of adjoining lands as to their respective rights
in any partition fence and the fence viewers decide that either occupant has voluntarily erected
or otherwise become the proprietor of more than that occupant's just share of the fence before a
complaint was made, the other occupant shall pay for the share of the fence assigned to the other
to repair and maintain. The value of the fence must be ascertained and recovered pursuant to
section 344.05.

History: (7256) RL s 2756, 1985 ¢ 265 art 6 s 1; 1986 c 444

344.10 LANDS BOUNDED BY STREAM.

If lands of different persons must be fenced and are bounded upon or divided by a stream or
pond which, in the judgment of the fence viewers, is not in itself a sufficient fence, and if the
viewers determine that it is impracticable, without unreasonable expense, for a partition fence to
be made on the waters at the true boundary line, and if the occupant on either side fails to join
with the occupant on the other side in making a partition fence on one side or the other, then the
fence viewers, on application of either party, shall view the stream or pond, and, after giving due
notice to the parties, determine, in writing, on which side of the stream or pond the fence must be
erected and maintained, or whether partly on one side and partly on the other. If either party fails
to build or maintain the assigned part of the fence according to the viewers' determination, the
other party may build and maintain the fence, and the delinquent party must pay the charges and
costs provided for in other cases in this chapter.

History: (7257) RL s 2757; 1985 ¢ 265 art 6 s 1

Copyright © 2012 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



4 MINNESOTA STATUTES 2012 344.17

344.11 LANDS OCCUPIED IN COMMON.

If one of the occupants of enclosed lands belonging to different persons in severalty, which
have been occupied by them in common without a partition fence, desires that the part occupied
by that person be occupied in severalty, and the other party fails to divide the land or to build a
fence on part of the land when it has been divided, the party desiring it may have the land divided
and assigned by the fence viewers in the manner provided in this chapter.

History: (7258) RL s 2758, 1985 ¢ 265 art 6 s 1; 1986 c 444

344.12 VIEWERS TO FIX TIME FOR BUILDING.

If fence viewers have divided land and assigned fence responsibilities, they may set
in writing a reasonable time for building the fence, having regard to the season of the year. If
either party fails to build part of the fence within the time assigned, the other party may, after
completing part of the fence, build the other part, and recover the viewers' fees and double the
cost of building the other part, as determined pursuant to this chapter.

History: (7259) RL s 2759; 1985 ¢ 265 art 6 s 1

344.13 LANDS FIRST ENCLOSED.

When unenclosed lands are afterwards enclosed, the owner or occupant of the lands shall
pay one-half of the value of each partition fence extending upon the line between that person's
land and the enclosure of any other owner or occupant. If the parties do not agree, the value must
be ascertained by the fence viewers and stated in writing. If an owner or occupant fails to pay
within 60 days after the value is ascertained and a demand made, the owner of the fence may
recover the value and the cost of ascertaining it in a civil action.

History: (7260) RL s 2762; 1985 ¢ 265 art 6 s 1

344.14 VIEWERS WHEN FENCE ON TOWN LINE.

If a partition fence is to be built on a line between towns, or partly in one town and partly in
another, two supervisors, one from each town, shall be the fence viewers.

History: (7261) RL s 2763, 1985 ¢ 265 art 6 5 1
344.15 [Repealed, 1974 ¢ 116 s 1]

344.16 DIVISION OR RECORDED AGREEMENT RUNS WITH THE LAND.

If the line upon which a partition fence is to be built between unimproved lands has
been divided by the fence viewers or by the recorded agreement of the parties, the several
landowners, and their heirs and assigns forever, shall erect and maintain fences in accordance
with the divisions.

History: (7263) RL s 2765; 1985 ¢ 265 art 6 s 1

344.17 FAILURE OF VIEWER TO PERFORM DUTY; PENALTY.

A fence viewer who unreasonably fails to perform a duty required by this chapter shall
forfeit $5 to the town or city and be liable to the injured party for all resulting damages.

History: (7264) RL s 2766, 1985 ¢ 265 art 6 s 1

Copyright © 2012 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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344.18 COMPENSATION OF VIEWERS.

Fence viewers must be paid for their services by the person employing them. The town
board may by resolution require the person employing the fence viewers to post a bond or other
security acceptable to the board for the total estimated costs before the viewing takes place.
The total estimated costs may include the cost of professional and other services, hearing costs,
administrative costs, recording costs, and other costs and expenses which the town may incur in
connection with the viewing.

History: (7265) RL s 2767, 1949 ¢ 7195 1; 1979 ¢ 895 1; 1985 ¢ 265 art 6 s 1; 2009
cl52s56

344.19 VIEWERS IN COUNTIES NOT ORGANIZED INTO TOWNS.

In counties not organized into towns, the county commissioners are fence viewers and
are governed by this chapter, except that county commissioners shall not receive the per diem
provided in section 344.18 but may be paid a per diem pursuant to section 375.055, subdivision 1,
and their necessary expenses, including mileage in accordance with section 471.665.

History: (7266) RL s 2768, 1975 ¢ 301 s 6, 1985 c 265 art 6 s 1
344.20 TOWN OPTION.

If eight or more landowners in a town petition the town board for a vote on a partition fence
policy, the town board may adopt its own policy and procedures for dealing with partition fences,
including enforcement procedures. The policy must be approved by the electors of the town at an
annual or special town meeting, in which case this chapter does not apply in that town.

This chapter applies to any partition fence lying on the boundary between a town which
has adopted its own partition fence policy and any other political subdivision unless the other
political subdivision is a town which has adopted a similar policy.

History: 1982 c 616 s 2; 1985 c 265 art 6 s 1; 2004 ¢ 228 art 2 s 9

Copyright © 2012 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



INFORMATION BRIEF

Minnesota House of Representatives

Resear ch Department

600 State Office Building

St. Paul, MN 55155 December 1998

Sam Rankin, Legislative Analyst
Gary Currie, Legidative Anayst

Minnesota Partition Fence L aw
Minnesota Statutes, Chapter 344

Minnesota partition fence law requires neighboring owners or occupants of
“improved and used” land to contribute in equal shares to the cost of building and
maintaining a partition fence between their lands if either owner wants to fence
theland. Thislaw isadministered and enforced by “fence viewers,” local officials
designated by the law. Thisinformation brief describes Minnesota fence law and
identifies case law that has interpreted the law. It also reviews recent legidative
actions and judicial decisions on fence law in other states.

Introduction: Fencelaw and livestock management

Since humankind began to domesticate animals (livestock) for food, fiber, hides, and draft work
more than 9,000 years ago, a key social and legal issue has been how to keep the livestock within
secure, safe, and suitable areas. Many societies practice “ open range” management; herders are
principally responsible for keeping livestock in designated areas. Other societies rely mostly on
fences, walls, or other structuresto limit the mobility of livestock.

Like most western cultures, the United States and individual states have developed laws that
supercede practices suitable to an open range environment. These laws determine who is
ultimately responsible for limiting the unchecked mobility of domestic livestock. The Minnesota
partition fence law (hereinafter referred to as “fence law”) imposes obligations on owners of
improved land to build and maintain “partition fences.” Thisresponsibility is broadly shared; not
limited merely to owners of livestock. The following paragraphs summarize and discuss
Minnesotafence law. The Appendices include a detailed section-by-section summary of the law
and adiscussion of court decisions in Minnesota and other states on the constitutionality of fence
laws.


http://www.revisor.leg.state.mn.us/stats/344

House Research Department December 1998
Minnesota Partition Fence Law Page 2

Common Law superceded by Fence Law: Restraint of livestock

Under common law, alandowner need not fence his or her land against the livestock of another,
but the livestock owner isrequired to restrain his or her livestock from entering a neighbor’s
land. In Minnesota, this common law concept is articulated in Minnesota Statutes, chapters 346
and 561. However, the common law concept is supplemented by Minnesota Statutes, chapter
344, usualy referred to as “Minnesota partition fence law.”

Minnesota fence law establishes rules governing the construction and upkeep of partition fences.
A partition fence is afence on or very near the boundary line separating adjoining properties. [If
afenceis built which does not create a shared-cost obligation, it isadivision fence rather than a
partition fence.] Fence law provisions are intended to resolve disputes when the adjoining
landowners are unable to agree on:

* theneed for afence

* thetype and minimum construction standards for afence

» thevaue of an existing fence

» the proper division of the costs for the construction and maintenance of afence

Chapter 344 also provides for local enforcement. The law is administered and enforced by fence
viewers. Failureto comply with an order issued by the fence viewers can result in the
noncompliance landowner being responsible for the full cost of a partition fence. Further, an
order under the law to construct and maintain a partition fence “runs with the land” and is
binding on subsequent owners, if and when the order is filed with the county recorder.

While the statute generally applies to property owners throughout the state, its only significant
application occursin rural areas.

L Animals running at large. In Minnesota, alivestock owner is bound by the common law duty to keep
the livestock restrained on the owner’sland. Minnesota Statutes, sections 346.16, 561.09, and 609.605 strengthen
this common law duty by making it unlawful for an owner or person having control of livestock to permit the
animalsto run at large. The law providesthat any person who knowingly permits the running at largeisliable to the
person harmed for treble damages. (Minnesota Statutes, sections 561.09 and 609.605, subdivision 1, (b)(1) apply to
running at large or trespass within acity.)


http://www.revisor.leg.state.mn.us/stats/344
http:..www.revisor.leg.state.mn.us/stats/344
http://www.revisor.leg.state.mn.us/stats/346
http://www.revisor.leg.state.mn.us/stats/561
http://www.revisor.leg.state.mn.us/stats/344
http://www.revisor.leg.state.mn.us/stats/346/16.html
http://www.revisor.leg.state.mn.us/stats/561/09.html
http://www.revisor.leg.state.mn.us/stats/561/09.html
http://www.revisor.leg.state.mn.us/stats/609/605.html
http://www.revisor.leg.state.mn.us/stats/609/605.html
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Rightsand Obligations. Building and maintaining a partition fence

Minnesota fence law requiresthat a“legal and sufficient”? partition fence between adjoining
properties be built and maintained in equal shares by the owners or occupantsiif two conditions
are met:

« Oneof the owners desires to have the land totally or partly fenced.?

» Theland of one or both of the owners or occupantsiswholly or partly improved and
used.

In practice, this means that alandowner may compel the owner or occupant of the adjoining
property to build and maintain one-half of the fence between the two properties. Under the
provisions of fence law, when an owner or occupant of unenclosed land uses aneighbor’s
existing fence to enclose his or her land, the owner taking advantage of the existing fence must
pay one-half of the existing fence’s current value to the owner of that fence.

Enforcement and Administration: Fenceviewers
Under Minnesota fence law, fence viewers serve as referees to resolve controversies between

neighbors about partition fences. The law designates fence viewers based on the type of
governmental unit in which the neighboring properties are located.*

2 Minnesota Statutes, section 344.02 definesa“legal and sufficient” fence. “Thefollowing arelegal and
sufficient fences:

(a) fences consisting of at least 32-inch woven wire and two barbed wires firmly fastened to well-set posts

not more than one rod apart, the first barbed wire being above and not more than four inches from the

woven wire and the second barbed wire being above and not more than eight inches from the first wire;

(b) fences consisting of at least 40-inch woven wire and one barbed wire firmly fastened to well-set posts

not more than one rod apart, the barbed wire being above and not more than four inches from the woven

wire;

(c) fences consisting of woven wire at least 48 inches in height, and one barbed wire not more than four

inches above the woven wire firmly fastened to well-set posts not more than one rod apart;

(d) fences consisting of at least four barbed wires with at least 40 barbsto the rod, the wires firmly

fastened to posts not more than one rod apart, the top wire not more than 48 inches high and the bottom

wire 12 to 16 inches from the ground; and

(e) fences consisting of rails, timbers, wires, boards, stone walls, or any combination of those materials, or

streams, lakes, ditches, or hedges, which are considered by the fence viewers as equivalent to any of the

fences listed in this subdivision.”

3 Minn. Stat. § 344.03 (1998)

* Minn. Stat. § 344.01 (1998)


http://www.revisor.leg.state.mn.us/stats/344/02.html
http://www.revisor.leg.state.mn.us/stats/344/03.html
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Type of Governmental Unit Designated Fence Viewer
Town (township) One or more of the town supervisors
Home rule charter city The city council member for the ward
City with commission form of The commissioner of public works
government
Statutory city One or more members of the city council
Unorganized townships One or more commissioners of the relevant
county

An owner or occupant may submit a complaint to the fence viewers when he or she believes a
neighbor hasfailed to build, repair, or maintain a partition fence in equal shares as required by
Minnesotafence law. When neighboring landowners cannot reach agreement, the fence viewers
will investigate and assign to each owner the portion of afence to be constructed and maintained.
Fence viewers may likewise determine the “sufficiency” of a partition fence and whether a new
fence should be built or an existing fence rebuilt or repaired. Also, if adjoining landowners
disagree asto the kind of fence to be built, the fence viewers must make that decision and order
the fence built.

Fence viewers may also be called on to appraise the value of an existing fence and determine the
cost of fence construction or repair. They must establish the value of an existing fence when an
adjoining landowner makes use of the fence to enclose hisor her land. They also have aduty to
determine whether the land of one or both of the adjoining ownersisin whole or in part
“improved” relative to the burden of building a cost-shared partition fence between the
properties.

Fence viewers do not determine exactly where on or near a property line a partition fence should
be located. Further, fence viewers do not have authority under fence law to fix disputed
boundary lines between properties involved in afence viewing proceeding.

The duties of fence viewers are judicial in nature and notice to the parties is necessary to give the
fence viewers jurisdiction in the proceedings. Failure of the fence viewers to give required notice
to the parties voids the proceedings. The decision of fence viewers on questions within their
jurisdiction, in the absence of fraud or mistake, is conclusive unless set aside on appeal .

Fence viewers are compensated $15 for each day of service. The person employing the fence
viewers deposits $60 with the local government unit represented by the fence viewers. The
deposited amount is used to compensate the fence viewers. Any remainder of the deposit is
returned to the person upon completion of the service. A fence viewer who unreasonably failsto
perform aduty required by the fence law must forfeit a penalty of $5 to the town or city and is
liable to the injured party for all resulting damages.
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Damages. Failureto comply with fence viewer order

If aperson failsto build, repair, or rebuild a partition fence as required by an order of the fence
viewer(s), and the adjoining property owner proceeds with the work, the person actually doing
the building or repair work may recover from the adjoining landowner double the amount of the
expenses or costs that would have been the adjoining landowner’ s share of the fence. The fence
viewer(s) reach a determination on the cost or value of the fence. In essence, the noncompliant
landowner is required to pay for the full cost of the fence.

Exemptions. Situationswhere chapter 344 does not apply

Under certain circumstances Minnesota fence law does not apply:

* Voluntary agreements. If neighboring landowners agree orally or in writing to
construct and maintain a partition fence between their properties, that agreement
controls; regardless of itsterms. An oral agreement between neighbors does not bind
subsequent owners who have not recognized and acted upon it. If the agreement isin
writing and filed with the county recorder, however, it “runs with the land” and binds
later owners and residents of the properties with respect to management and cost-
sharing of the partition fence.

* Town law option. Towns (townships) may adopt their own fence law. These town
fence laws may differ dightly or substantially from Minnesotafence law. The
procedure is for eight or more freeholders of atown to petition the town board for
development of an aternative partition fence policy. The town board may then draft a
partition fence ordinance and present it for adoption by the voters of the town. If the
town voters approve the proposed local policy, the provisions of the new ordinance
congtitute fence law within the town and chapter 344 does not apply in that town.>

» Partial waiver by atown. A town board may, by ordinance, waive the application of
Minnesota fence law in cases where the two neighbors have a combined total of less
than 20 acres of neighboring land.

» Special law for St. Louis County. St. Louis County has a special statutory provision
that modifies the cost-sharing requirements and the determination of need or benefit
under the fence law.

Constitutionality: Fencelaw challenged

At least one district court in Minnesota has held the Minnesota partition fence law
unconstitutional as aviolation of due process. As an unpublished trial court decision, this case
has little precedential value.

® The legislature granted this authority in 1982, but to date no town has exercised this option.
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Courtsin other states have split on the issue of whether laws similar to Minnesota fence law are
unconstitutional. An intermediate appellate court in New Y ork has held aNew Y ork law similar
to Minnesota's to be an unconstitutional taking of property. By contrast, the lowa Supreme Court
has upheld the constitutionality of the nearly identical lowalaw. These cases are discussed in
more detail in Appendix A.

L egislative Proposals: Changing cor e provisions of Minnesota fence law

Legidation was introduced in the 1992 legidlative session that would have instituted flexible
apportionment of the cost of a partition fence between adjoining landowners. The bill, House
File 2115, proposed to exempt a landowner who had no need for afence from paying any of the
costs for the construction or maintenance of afence. It provided that if a controversy arose about
the need for afence, either property owner could apply to the fence viewers. The fence viewers
would then determine the relative need for afence. If the fence viewers determined that one
party had no need for the fence, that landowner would not be obligated to pay any of the cost for
the fence. The bill provided further that if the fence viewers decided that an assignment of shares
in the fence was appropriate, the shares must be assigned in accordance with the relative need

and benefit of each party. The assigned shares would not need to be equal.

The proposed legislation also made it clear that a decision by the fence viewers could be
appealed to district court.

H. F. 2115 passed the House but was amended in the Senate to be a special law applicable only
within St. Louis County. The special legislation became Laws 1992, Chapter 519, and is now
codified in Minnesota Statutes as section 383C.809.°

In 1994, the legidature amended section 344.03, subdivision 1, to clarify that it also appliesto
the Minnesota Department of Natural Resources when the department owns land adjoining
private land and the owner of the private land wants the land permanently fenced for the purpose
of restraining livestock.

6383C.809 ST. LOUISCOUNTY; PARTITION FENCE CONTROVERSIES. Notwithstanding chapter 344,
when an owner or occupant of land in St. Louis county appliesto the fence viewers for settlement of a partition
fence controversy under chapter 344, the fence viewers shall not require an owner or occupant who can establish to
the fence viewers that the establishing owner or occupant has no need for afence to pay any share of the cost of
construction or maintenance of the fence. If an owner or occupant is exempt from payment of any of the costs of a
partition fence because the owner or occupant does not need the fence, but that owner's or occupant's circumstances
change to include the need for a partition fence within seven years of completion of the partition fence, either owner
or occupant may regquest the fence viewersto perform a reevaluation and reassignment of shares of the cost of
construction and maintenance in accordance with section 344.06. If the landowners or occupants disagree about the
need for afence, it is a controversy under that section. A decision by the fence viewers of a controversy relating to
a partition fence may include an assignment of shares of the cost of construction, repair, or maintenance of a
partition fence in accordance with the need and benefit of each party. Except as provided in this section, all other
controversies relating to partition fences shall conform to chapter 344.


http://www.revisor.leg.state.mn.us/stats/344
http://www.revisor.leg.state.mn.us/stats/344
http://www.revisor.leg.state.mn.us/stats/344
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http://www.revisor.leg.state.mn.us/stats/383C/809.html
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Appendix A
Court Cases and Fence Law

In spite of the fact that Minnesota fence law dates from territorial days, relatively few court cases
regarding the law have reached the appellate level. Of these, no case at the appellate level
directly challenged the constitutionality of the act. However, one case in a Minnesota district
court did question the act's constitutionality.

Congtitutional Challengein the Ninth Judicial District

The case of Emil J. Radaich v. Blandin Paper Company was decided in the Ninth Judicial
District Court in September 1982. The case presented a direct constitutional challengeto
Minnesota Statutes, chapter 344.

The case involved the assignment and recovery of costs and expenses incurred by the plaintiff
(Emil J. Radaich) for the construction of a partition fence between his land and the adjoining
land of the defendant (Blandin Paper Company). Radaich's chief need for the fence was to
prevent his cattle, which pastured on his land, from straying onto Blandin Paper's land. Blandin
was growing trees on its adjoining land for use in the manufacture of paper products. Radaich
wanted Blandin to pay one-half of the costs for erecting the partition fence under Minnesota
Statutes, chapter 344.

As provided in chapter 344, Radaich requested two town supervisors acting as fence viewersto
view the proposed fence line. The fence viewers, under sections 344.01, 344.04, and 344.06,
assigned the duty to build and maintain a partition fence between the Radaich and Blandin lands
in equal shares. Representatives of Blandin made it clear that Blandin believed it would receive
no benefit from the fence and would not participate.

Radaich then completed the erection of the entire fence between the two adjoining properties.
After completing the fence he asked for another viewing of the fence by the viewers under
section 344.05. A final viewing took place and the fence viewers determined the sufficiency of
the fence and the total reasonable cost sustained by Radaich in erecting the fence.” Blandin was
notified but did not comply with the fence viewers order. Radaich then commenced legal action
to recover his expenses.

Radaich argued that Blandin had an obligation to build and maintain the fence in equal shares
with him as determined by the fence viewers and that he should be reimbursed the expenses
associated with building the fence. The attorney for Blandin argued that the company did not
want or need the fence and received no benefit from it, thus for Blandin to be made responsible
for one-half of the cost would be to deprive the Blandin of its property in violation of the 14th
Amendment of the U. S. Constitution.

" Because of certain circumstances the viewers assigned only one-half of thetotal costs to Blandin, rather
than the entire costs asis permitted.


http://www.revisor.leg.state.mn.us/stats/344
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Although several issues were involved in the case, the central issue was the constitutionality of
the act itself. Section 344.03 and its predecessor are crucial to that question in this case.

Before 1915 what is now section 344.03 read:

The respective owners or occupants of land inclosed [sic] by fences shall keep up
and maintain partition fences between their own and the next adjoining inclosures
[sic] in equal shares.

Laws 1915, chapter 173, changed the language of section 344.03 to read:

The adjoining owners or occupants of lands of this state when the land of one or
both of such ownersisin whole or in part improved and used, and one or both of
such owners desires his or their land to be in whole or in part fenced, shall build
and maintain the partition fence between their landsin equal shares.

Finally, Laws 1985, chapter 265, article 6, section 1, arevisor's bill, changed the language in a
non-substantive way to read:

If al or part of adjoining Minnesota land isimproved and used, and one or both of
the owners of the land desires the land to be partly or totally fenced, the land
owners or occupants shall build and maintain a partition fence between their lands
in equal shares.

These changes, other than the 1985 law, are significant. Before 1915 the language related to
owners or occupants of land enclosed by fences (emphasis added). Pasturage of cattle was
sufficient to constitute improvement of land and thereby trigger the fence law. In the pre-1915
language, both parties are assumed to benefit from a partition fence. When the lands were
enclosed, the landowners mutually enjoyed the use and benefit of the fence and therefore
incurred the right and obligation to maintain it.

However, the current language relates to adjoining land that is improved and used, but is not
enclosed. The criteriato effect application of the fence law isif the land of adjoining ownersis
improved and used and one or both of the owners wants the land to be fenced. Section 344.03,
the critical section of chapter 344, does not contain expression of need or benefit.?

The district judge in the Radaich case ruled in favor of Blandin and declared that the whol e of
the fence law was “unworkably in violation of the 14th Amendment Due Process Clause, and
totally uncongtitutional.” Blandin neither needed nor received any benefit from the erection of
the partition fence and hence to compel Blandin to contribute to the construction, maintenance,

8 The Minnesota Supreme Court in a case decided in 1975—the case was not a constitutional challenge to
the fence law—invited the legislature's attention to potential inequitiesin section 344.01. See Bromv. Kalmes, 304
Minn. 244, 230 N.W.2d 69, (1975) n. 5. It should be noted also that the court alluded to the prospect that section
344.03 is a condition precedent to application of other provisions of chapter 344, but because the question was not
directly before the court, it offered no opinion.


http://www.revisor.leg.state.mn.us/stats/344
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and repair of the fence deprived Blandin of its property without due process of law.® The judge
refused to declare the law unconstitutional in this case because the defendant, Blandin, did not
begin an action placing the constitutionality of the fence law in issue before the plaintiff
completed the partition fence. Blandin stood by while Radaich assumed the expense of building
his own, and the portion of the fence assigned to Blandin.

Radaich v. Blandin Paper Company was atrial court case. Apparently the district court decision
was not appealed, or at least the case was never heard by a higher court. Therefore, theruling is
not binding in statewide application.

Unlike decisions of appellate courts which are regularly reported (e.g., Minnesota Reports and
North Western Reporter), decisions of district courts are not included in any series of law reports
in daily use and, in the absence of such reports, the doctrine of precedent islikely to be
ineffective. At the district court level, district court judges are not bound by a decision of other
district court judges within or without the particul ar district, except in class action cases.
Another judge could find the fence law congtitutional if the judge faced the question of the law's
constitutionality with the same or similar conditions found in the Radaich case. Also, the
Radaich case applies only to the particular case for which the decision was rendered. However,
some concluding remarks of the presiding judge in the case may be instructive.

... [D]efendant and others similarly situated may rest assured that they will not be faced
with the provisions of chapter 344, Minnesota Statutes in the future, unless my decision is
reversed, or the statute is redrawn in a manner which will pass constitutional muster.

A recent decision of the lowa Supreme Court that challenged the constitutionality of lowa's
fence law, which is similar to that of New Y ork at the time of the New Y ork decision referenced
in footnote 9, reached a different conclusion from the New Y ork courts.

° The judge cited favorably the decision in aNew Y ork case, which involved a situation similar to the
Radaich case, that challenged the constitutionality of that state's town fence law. One party to the suit owned a
dairy farm of about 200 acres on which he kept and grazed dairy cows. The other party owned and resided on about
158 acres of land without livestock and with only about ten acres under cultivation. The owners shared a common
boundary. Fence viewersissued a directive that the owner without livestock must repair one half of an existing
partition fence between the properties. The property owner refused to repair the fence and brought action
challenging the congtitutionality of the fence law.

The court said that the fence law, if applied to the propertiesin question, would deprive the landowners
without livestock of their property, since they would be compelled to erect and maintain at their own expense fences
which they neither needed nor wanted. The court went on to declare that even if a statute providing that each owner
of two adjoining tracts of land must erect and maintain ajust and egqual portion of a division fence between such
lands that benefitted the general public, such provision requiring an adjoining owner, who did not keep livestock to
share the cost of afence for the benefit of aneighbor who did keep livestock, was not necessary to any legitimate
public purpose and was oppressive and unconstitutional. (Sweeny v. Murphy, 39 A.D 306, 344 N.Y.S. 2d 239
(1972) affirmed without opinion, 31 N.Y. 2d 1042, 342 N.Y.S. 2d 70, 294 N.E. 2d 855 (1973). Subsequent to the
ruling of the New Y ork courts, the New Y ork Legislature statutorily modified the fence law to accommodate the
decision by exempting an owner of an adjacent tract of land who did not keep animals on it from obligation or
liahility for erecting, maintaining, or repairing a division fence under the fence law.
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The operative section of the lowa Code on fence law states:

359A.1 Partition fences.

The respective owners of adjoining tracts of land shall upon written request of either
owner be compelled to erect and maintain partition fences, or contribute thereto, and
keep the same in good repair throughout the year.

The case involved owners of adjacent tracts of land and the construction and maintenance
of apartition fence under the lowa statute. One of the landowners leased a portion of hisland for
growing crops while the adjacent owner raised and pastured miniature horses on histract of land.
The owner with cultivated land challenged the validity of the statute when the fence viewers
entered an order requiring him to maintain a portion of a fence between the properties as
provided by law. The lowa courts found the fence law to be constitutional on its face and avalid
exercise of the state's police power. It declared that the statute was not unconstitutional as
applied to landowners who did not own animals but were required to pay part of the maintenance
on fences adjoining land on which horses were raised; that the statute applied equally to all
adjoining landowners without regard to use of the land; and the statute was not unduly
oppressive. (Williamand Terri Gravert v. Max and Ruth Nebergall, 359N.W. 2d 184 (lowa
1995)).
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Appendix B
Minnesota Fence Law; a brief section-by-section description

Section 344.01. FenceViewers.

Designates as fence viewers town supervisors in towns and city council membersin cities.
(Section 344.19 designates county commissioners as fence viewers in counties not organized into
towns.)

Section 344.011. Exemption.
Authorizes atown board to exempt adjoining owners from the partition fence law when their
land taken together isless than 20 acres.

Section 344.02. Kindsof Partition Fences.
Definesa“legal and sufficient” fence. It also authorizes the fence viewers to determine the kind
of fence to be built if the adjoining property owners or occupants disagree on the matter.

Section 344.03. Expense; Equal Shares.

Requires adjoining landowners or occupants to build and maintain a partition fence between their
landsin equal shares when of one or both of the owners of the land wishes the land to be fenced
and all or part of the adjoining land isimproved and used.

Section 344.04. Failureto Build or Repair; Rights of Complainant.

Establishes a procedure for complaint and adjustment when one of the property owners or
occupants who is required to build or maintain afence failsto do so. If the delinquent party fails
to comply with an order by the fence viewers, the complainant may build, rebuild, or repair the
fence and be reimbursed for it.

Section 344.05. Repair Costs Recoverable.

Allows the party who built, rebuilt, or repaired the fence to recover from the delinquent owner or
occupant double the amount of the cost of the fence or repair as ascertained by the fence viewers
(i.e., the total cost of the fence or double the cost of replacing or repairing one-half of a partition
fence), together with the viewer’sfees. If the amount is not paid within one month, recovery may
be made by acivil action.

Section 344.06. Controversy; Decision by Fence Viewers.

When a controversy arises between neighbors concerning a partition fence, either party may
apply to the fence viewers, who, after notice to the parties, may assign to each party a sharein the
fence and stipulate the time within which the fence must be erected or repaired. The assignment
may be filed for record with the county recorder after which it is binding on the parties and on all
succeeding owners or occupants of the properties.
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Section 344.07. Failureto Erect or Maintain.

If aparty does not erect or maintain the part of a partition fence assigned them, the other party
may erect and maintain the fence, and is entitled to double the cost of the construction and
maintenance.

Section 344.08. Recorded Division; Binding on Heirsand Assigns.

Makes al divisions of fences made by the fence viewers or made by owners of neighboring
properties, in writing, and filed with the county recorder, valid against the neighbors and to their
heirs and assigns.

Section 344.09. Party Erecting Morethan Share.

Providesthat if there is a controversy between neighbors relating to their respectiverightsin a
partition fence, and the fence viewers decide that one of the occupants has voluntarily erected
more than that occupant’ s share of afence before a complaint was made, the other occupant must
pay for the share of the fence assigned to the other. The value of the fence isto be determined by
the fence viewers.

Section 344.10. LandsBounded by a Stream or Pond.

When neighboring properties are separated by a stream or other body of water where a fence can
not reasonably be constructed, the fence viewers must determine on which side of the stream or
pond the fence should be built.

Section 344.11. Lands Occupied in Common.

When properties have been occupied in common without a partition fence and one of the
occupants desires that the property be divided and fenced, the fence viewers are responsible to
order that the divided land be fenced and the costs of the fence shared equally.

Section 344.12. Viewersto Fix Timefor Building.

If fence viewers have divided and assigned fence responsibilities on land previously occupied in
common, they may set atime for building the fence. If either party does not build the assigned
part of the fence within the assigned time, the other party may build both parts of the fence and
recover viewers fees and double the cost of building the part not assigned to him or her.

Section 344.13. LandsFirst Enclosed.

When unenclosed lands are enclosed (fenced), the owner or occupant of each property must pay
one-half of the value of the partition fence separating the person’s land from that of each
neighboring owner or occupant. If the parties do not agree, the value is determined by the fence
viewers. If the owner or occupant does not pay within 60 days after the value is determined and
demanded, the owner of the fence may recover the value and cost of determining it in acivil
action.

Section 344.14. ViewersWhen Fenceon Town Line.
When a partition fence is to be built on aline between towns, or partly in one town and partly in
another, one supervisor from each town serve as the fence viewers.
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Section 344.16. Division or Recorded Agreement Runswith the Land.

If apartition fence is built between unimproved lands, and the fence viewers have determined the
portion of the fence for which each land owner is responsible, or if avoluntary agreement by the
parties has been recorded, that agreement or division is forever binding on the property owners
and their heirs or assigns.

Section 344.17. Failureof Viewer to Perform Duty; Penalty.
A fence viewer who fails to perform aduty is required to forfeit $5 to the town or city and be
liable for all resulting damages.

Section 344.18. Compensation of Viewers.
Requires fence viewers to be paid $15 a day by the person employing them. A $60 deposit is
required before services are performed.

Section 344.19. Viewersin Countiesnot Organized into Towns.

Designates county commissioners as fence viewers in counties not organized into towns, but
county commissioners may be paid a per diem pursuant to section 375.055, subdivision 1 (county
commissioner compensation), and mileage in accordance with section 471.665.

Section 344.20. Town Option.

A town board is granted the option of designing and adopting its own partition fence law,
including enforcement procedures, upon a petition of eight or more freeholders of the town. The
policy must be approved by the town electors at the annual or a special town meeting. If the
electors vote in favor of adopting the proposed policy, the provisions of chapter 344 no longer
apply in that town.
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Appendix C

Decisions and Opinions Relating to Minnesota Partition Fence Law

Appellate Court Decisions:

Boening v. Hornburg, 1877, 24 Minn. 307

Oxborough v. Boesser, 1882, 30 Minn. 1, 13 N.W. 906
McClay v. Clark, 1890, 42 Minn. 363, 44 N.W. 255
Davisv. Board of County Commissioner of . Louis County, 1896, 65 Minn. 310,
67 N.W. 971

Youngman v. Ahrens, 1908, 104 Minn. 531, 116 N.W. 1135
Tuebert v. Sons, 1911, 116 Minn. 195, 133 N.W. 467
James v. Williams, 1925, 165 Minn. 415, 206 N.W. 654
Bromv. Kalmes, 1975, 304 Minn. 244, 230 N.W.2d 69
Miles v. Althoff, 1985, 373 N.W.2d 655 (Minn. App. 1985)
Ricev. Kringler, 1994, 517 N.W.2d 607 (Minn. App. 1994)

Appellate Court Decisions Relating to Particular Sections:

Section
344.02 Boening v. Hornburg, 1877, 24 Minn. 307
Oxborough v. Boesser, 1882, 30 Minn. 1, 13 N.W. 906
344.03 Bromv. Kalmes, 1975, 304 Minn. 244, 230 N.W2d 69
344.04 McClay v. Clark, 1890, 42 Minn. 363, 44 N.W. 255
Davisv. Board of County Commissioner of . Louis County, 1896, 65 Minn. 310,
67 N.W. 1135
Miles v. Althoff, 1985, 373 N.W.2d 655 (Minn. App. 1985)
Ricev. Kringler, 1994, 517 N.W.2d 607 (Minn. App. 1994)
344.05 Oxborough v. Boesser, 1882, 30 Minn. 1, 13 N.W. 906
344.06 Oxborough v. Boesser, 1882, 30 Minn. 1, 13 N.W. 906
McClay v. Clark, 1890, 42 Minn. 363, 44 N.W. 255
James v. Williams, 1925, 165 Minn. 415, 206 N.W. 654
344.07 Oxborough v. Boesser, 1882, 30 Minn. 1, 13 N.W. 906
344.08 Oxborough v. Boesser, 1882, 30 Minn. 1, 13 N.W. 906
Tuebert v. Sons, 1911, 116 Minn. 195, 133 N.W. 467
344.13 Boening v. Hornburg, 1877, 24 Minn. 307

Bromv. Kalmes, 1975, 304 Minn. 244, 230 N.w2d 69
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Attorney General Opinions Relating to Partition Fence Law

Section

344.02 631-L, April 8, 1953, 631-H, June 22, 1948, 631-A, June 22, 1956

344.03 631-H, August 28, 1952, 631-N, September 20, 1949, 631-H, June 2, 1964
344.04 631-H, April 5, 1950, 631-N, September 20, 1949

344.05 631-H, April 23, 1956

344.06 631-H, April 5, 1950

344.08 631-H, June 2, 1964

344.18 631-H, April 23, 1956

This publication can be made available in aternative formats upon request. Please call (651) 296-6753 (voice); or
the Minnesota State Relay Service at 1-800-627-3529 (TTY) for assistance. Many House Research Department
publications may also be accessed viathe Internet at: www.house.leg.state.mn.us/hrd/hrd.htm.
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UNDERSTANDING AND ADMINISTERING THE
MINNESOTA FENCE LAW

ATTENTION: Thisinformation is intended to serve only as a basic explanation and guide to the fence law. As
with all materials of this type provided by the Minnesota Association of Townships, this memo does not cover
every scenario a township may encounter. Furthermore, this information is subject to change as the law is
interpreted by the courts, the Attorney General’s Office, or amended by the legislature. Be sure to seek
appropriate legal assistance when applying these laws to a specific set of facts.

The Minnesota fence law is, to say the least, an interesting piece of legislation that actually
predates the formation of Minnesota as a state. In its long history, the fence law has seen
remarkably few changes. To some, this consistency is comforting given the rapid changes seen in
other areas of the law. On the other hand, there are some who view the fence law as archaic and
outdated.

A number of bills have been introduced over the years to modify the law by exempting those
owners who have no need of a partition fence from sharing in the obligation to build and maintain
such fences. Except for the creation of special law in St. Louis County, these attempts have been
unsuccessful. Therefore, except for St. Louis County and those towns that have adopted their own
fence law, the obligation of adjoining owners to share equally in the building and maintenance of
partition fences remains. Viewers in St. Louis County and towns with their own locally adopted
fence law will need to pay special attention to the amended law that applies in their area.

Court challenges have also been brought arguing the fence law is not constitutional because
it requires someone to pay half of the costs of a fence they may not need. Except for some
individual successes at the district court level (which are not binding in other cases), the appellate
courts of this state have upheld the constitutionality of the law. In the most recent published case on
this issue, the Minnesota Court of Appeals in Petition of Bailey, 626 N.W.2d 190 (Minn. App. 2001)
reaffirmed the constitutionality of the law. “We believe it is clear that the partition fence law serves
the broad purposes of mediating boundary, fence, and trespass disputes by requiring adjoining
landowners to share the cost of a partition fence.” 1d. at 195. The court adopted a position of
presuming the adjacent property owner is benefited unless they can present evidence to the contrary.
1d. at 196. Benefits derived by an owner without livestock include “freedom from intrusion by
neighboring livestock and increased privacy.” Id.

Town supervisors play a much more significant role in viewing fences than other local
government officials. Because of the statutory duties associated with viewing fences and the
liability that could result from failing to properly undertake those duties, town supervisors must take
care to follow the proper procedures. As with many statutorily prescribed procedures, if any step
along the way is missed or done improperly, the entire process could be jeopardized.

Additionally, the fence law must be distinguished from local zoning ordinances that may
regulate fences. The Minnesota fence law is codified in state law and automatically applies to



partition fence disputes brought under it. On the other hand, local ordinances are developed by the
local governing body to address issues within their own community. It is not uncommon for cities of
some size to adopt ordinances regulating the placement, heights, and materials used for fencing in
their community. While the fence law does apply throughout the state, few cities are even aware of
it. Instead, they turn to their own ordinances if they are confronted with a fence dispute. In cities,
focusing on local fence ordinances rather than the fence law makes practical sense since most city
residents would not want a barbed wire fence built between them and their neighbor. Few town
boards have adopted fence ordinances and instead turn toward the operation of the fence law.
However, before undertaking a fence viewing, boards should contact the county zoning office to
learn if the county has adopted any fencing ordinances. In lakes areas, it is not uncommon for the
county to impose setbacks for structures such as fences from shorelands. To the extent possible, the
boards need to be aware of these ordinances so they do not direct the owners to do something that
violates the county ordinance. If there is an irreconcilable conflict between the fence law and a
county ordinance, the board should make the appropriate order under the fence law and notify the
county of the conflict.

The following materials are divided into an outline exploring basic elements of the fence law,
checklists discussing the procedures involved in resolving the two most common types of fence
disputes, and an appendix of forms and special procedures. Use these materials in conjunction with
the statutory provisions contained in Minn. Stat. Chap. 344.

l. OBLIGATION OF ADJOINING OWNERS

A Equal Shares: When one or both of adjoining land owners desires the land to be
partly or totally fenced and all or part of the land of at least one of the owners is
improved and used, both owners are responsible for erecting and maintaining a
partition fence between their lands in equal shares. Minn. Stat. § 344.03; Rice v.
Kringler, 517 N.W.2d 606, 608 (Minn. App. 1994).

1. “OWNER”: As used in this paper, owner refers to either the actual owner or
the occupant of the land. The fence law indicates the obligation goes to the
“owner or occupant.”

a. Be sure to identify, as soon as possible, whether the person on the land is
the owner or merely the occupant. The county auditor should be able to
assist in determining the owner of record.

b. If an occupant is present, the notice by the viewers concerning the initial
fence viewing should be sent to both the occupant and the owner. Failure to
identify and include the proper party at the beginning of the fence
proceedings could invalidate those proceedings.

2. “IMPROVED AND USED”: In order for this statute to apply, all or part of
the land of at least one of the owners must be improved and used. No
explanation is provided on what constitutes a sufficient improvement and
use. However, the Minnesota Supreme Court has held that pasturing cattle is
a sufficient improvement and use under the statute. Brom v. Kalmes, 230




N.W.2d 69 (Minn. 1975). In an unpublished decision, the Minnesota Court
of Appeals held that the fence viewers do not need to develop specific factual
findings on “need.” Kiecker v. Wellington Township Board, 1997 WL
769496 (Minn App. 1997).

3. ST. LOUIS COUNTY: In 1992 special legislation was passed for St. Louis
County which exempted certain owners who do not need partition fences
from the requirements of the fence law. This special law went into effect the
day after the county board approved it on December 22, 1992 (Resolution
#1030). Minn. Stat. 8 383C.809. See Appendix I for details of the special
law.

4, DEPARTMENT OF NATURAL RESOURCES: The DNR is now subject to
the requirements of the fence law, and is therefore required to share costs
when an adjoining owner desires the land permanently fence for the purpose
of restraining livestock. Minn. Stat. § 344.03.

5. LOCAL UNITS OF GOVERNMENT: Lands owned or managed by a local
unit of government (LUG) are not expressly included in the obligations of the
fence law. Application of the fence law to LUG’s remains uncertain.

a. The Attorney General’s Office has approached this issue by focusing on
the type of maintenance and control the LUG exercises over the land.
Op.Atty.Gen., 631-h, May 20, 1947. If the maintenance and control of the
land by the LUG constitutes a “government function,” the obligations of the
fence law do not apply to the LUG. However, if the LUG’s exercise and
control of the land constitutes a “proprietary function,” the fence law does

apply.

This leaves the viewers with a rule that is easy to state but difficult to apply.
In the opinion that provided the rule, the AG stated that a city was not
obligated to fence the boundary of a city-operated cemetery since the
maintenance and control of the cemetery by the city constituted a
governmental function. A later opinion referred to the same rule, but did not
discuss whether ownership of an old railroad right-of-way by a village
constituted a governmental or proprietary function. Op.Atty.Gen., 631h,
June 2, 1964.

6. LIMITED SCOPE: The obligations under the fence law only apply to fences
built on the boundary lines between properties. Therefore, this law does not,
for instance, require an owner to build a fence along a public road that is
located on the boundary line when the owner on the other side of the road
desires the land fenced. See Op.Atty.Gen. 631-A, June 22, 1956.

B. Optional Exemption: Town boards may pass a resolution exempting adjoining
properties from the obligations of the fence law when those lands, when taken



together, contain less than 20 acres. Minn. Stat. § 344.011. This exemption is
particularly important around lakes and residential areas of a town.

Town Option: The fence statutes provide an option for towns to adopt its own fence
law policy. Under Minn. Stat. 8 344.20, eight or more landowners in a town may
petition the town board for a vote on a partition fence policy. Upon such a petition,
the board may draft its own policies and procedures, including enforcement
procedures, for dealing with partition fences. Any such policy must be approved by
a vote of the electors at an annual or special town meeting. If authorized and
adopted, the local policy controls over the statutory fence law. However, the fence
law still applies to fence disputes on the line between towns.

Town boards must be extremely careful in choosing to exercise this option.
Whatever the board adopts will become the law for the town. As law, if it is not
sufficiently clear or applied in a fair and consistent manner, it could cause more
problems than would have otherwise been experienced under the statutory fence law.

I1. POSSIBLE DISPUTES

A.

Fence viewers do not become involved in a partition fence unless there is a dispute.
The law presumes landowners understand their fencing obligation under the law and
will work out the details of cooperatively building and maintaining a line fence. Itis
only when they fail to agree that they can then petition the fence viewers to settle the
dispute. If the board is properly called upon to act as fence viewers, it is very
important to understand the procedural requirements of the law and the limits of the
board’s authority over the dispute. The activities of fence viewers are judicial in
nature and must strictly accord to the applicable statutes. As is explained elsewhere,
a failure to follow proper procedure or to remain within the scope of the viewer’s
authority could result in significant consequences.

The fence law recognizes a variety of possible disputes in which the fence viewers
may become involved. Ineach case, an aggrieved owner requesting a fence viewing
and depositing a required security with the town treasurer is what triggers the duties
of the fence viewers. When a request is made, the town official should attempt to
solicit as much factual information about the dispute as possible in order to help
identify the type of disputes involved. The following are the partition fence disputes
identified in Chapter 344:

1. Failure to build, rebuild, or maintain a partition fence. Minn. Stat. § 344.04.
Refer to Checklist One. In St. Louis County refer to Appendix I.

2. Dispute over shares in the fence (i.e., who is responsible for which portion of
the fence). Minn. Stat. § 344.06. Refer to Checklist Two.

3. Disagreement over the kind of fence to be built. Minn. Stat. § 344.02, subd.
2 & 3. Refer to Checklist Three.



a. When one of the lands is enclosed by a woven wire fence on all sides
except the side forming a division line between the lands, refer to Minn. Stat.
§ 344.02, subd. 3.

4. Disagreements occurring when an enclosed piece of land held in common is
later divided into separate parcels and one of the owners desires a fence built
on the new partition line. Minn. Stat. 8§ 344.11-.12.

a. As is explained below, fence viewers have no authority to determine
boundary lines or otherwise divide land. Therefore, do not attempt to
exercise the provision in Minn. Stat. § 344.11 discussing the viewers dividing
the land.

5. A unpaid claim for reimbursement arising from the viewers’ determination,
as part of dividing responsibility in a fence, that one of the owners had
voluntarily erected or otherwise become the proprietor of more than the
owner’s just share of the fence before a complaint about shares in the fence
was made. Minn. Stat. § 344.09.

6. Request for payment of one-half of an existing fence when the adjacent
owner, whose land was not previously fenced and who did not assist in the
building of the existing fence, later fences the owner’s land and takes
advantage of the existing fence. In other words, an owner has started using a
fence but did not help build it so the adjacent owner is seeking
reimbursement for that use. Minn. Stat. § 344.13; Brom, 230 N.W.2d 69;
Boenig v. Hornberg, 24 Minn. 307 (1877).

7. Failure to agree on which side of a stream or pond the partition fence is to be
built. Minn. Stat. § 344.10; See Appendix J.

Boundary Disputes: Fence disputes frequently involve disagreement over the
location of the boundary line. Viewers must always keep in mind that they have no
authority to set or determine boundary lines. See e.q., Jones v. Williams, 206 N.W.
654 (Minn. 1925). In most cases, if the viewers learn that the boundary line is in
dispute, they should inform the owners, in writing, that they cannot continue with the
fence proceedings until the owners resolve the boundary line dispute. Once the line
is sufficiently established, one of the owners can renew the request for the viewers to
conduct the initial viewing.

I11.  FENCE VIEWERS

A

Defined: Town supervisors, with respect to townships, are the fence viewers. Minn.
Stat. § 344.01. If the fence is on the line between two towns, one supervisor from
each town will be the fence viewers. Minn. Stat. § 344.14. In unorganized
territories, the county commissioners are the fence viewers. Minn. Stat. § 344.19.



Duties: The duties of fence viewers are not discretionary. If an owner properly
requests the viewers to view a fence they must do so within a reasonable time.
Op.Atty.Gen., 631-N, Sept. 20, 1949. Once the process is initiated, the viewers are
obligated to make the necessary determinations and take the steps warranted by those
determinations within a reasonable time.

Authority: Fence viewers have only the authority granted them by statute.
Therefore, the viewers may only become involved with and decide those issues
specifically given them by the statutes.

1. Viewers must not attempt to set boundary lines, become involved in the
actual building of the fence, or make any efforts to collect money on behalf
of an owner beyond those specifically stated in the statutes.

2. If one of the supervisors has a direct or indirect personal interest in a fence,
that person must not participate as a fence viewer to resolve a dispute
regarding the fence.

Payment: Fence viewers must be paid for their services by the person
employing them. The town board may by resolution require the person
employing the fence viewers to post a bond or other security acceptable to the
board for the total estimated costs before the viewing takes place. The total
estimated costs may include the cost of professional and other services, hearing
costs, administrative costs, recording costs, and other costs and expenses which
the town may incur in connection with the viewing.

Liability: A fence viewer who unreasonably fails to perform a duty required under
the fence law must forfeit $5 to the town and is liable to the injured party for all
resulting damages. Minn. Stat. § 344.17. Because of the potential liability, it is
recommended that at least two supervisors are involved in a viewing and an accurate
record of the proceedings be kept.

1IV.  KINDS OF PARTITION FENCES

A

Legal Fences: The types of fences considered legal and sufficient are listed in Minn.
Stat. § 344.02, subd. 1. Most of the fences listed are a combination of woven and
barbed wire. However, the last provision in the statute is a catch-all which includes
“fences consisting of rails, timbers, wires, boards, stone walls, or any combination of
those material, or streams, lakes, ditches, or hedges, which are considered by the
fence viewers as equivalent to any of the fences listed in this subdivision.” Minn.
Stat. § 344.02, subd. 1(e). Since the fences made of these other materials must be
equivalent to the other fences listed, it appears they can only be considered sufficient
if they are as effective as the woven and barbed wire fences.

A Minnesota Court of Appeals case had confounded the issue of what type of fence
can be built under the shared obligation requirement of the fence law (i.e., what can



be considered a legal fence under the fence law). In Petition of Bailey, 626 N.W.2d
190 (Minn. App. 2001), the Minnesota Court of Appeals dealt with a dispute over a
96” fence to confine “farmed cervidae.” Cervidae are essentially deer and related
animals such as moose, elk, and caribou. Bailey brought two petitions at different
times. The first petition asked the neighbor to contribute the cost to construct a five-
strand barbed wire fence toward the construction of the 96” woven wire fence.
Instead of contributing cash, the neighbor offered to construct a five wire fence.
However, the viewers denied the offer and ordered the contribution of the cost of the
materials and labor toward the fence.

While the first petition was being considered, Bailey submitted a second petition
asking for contribution on another line for the full 96 fence. The neighbor again
offered to construct the fence on his own to save labor costs. This time the viewers
agreed and ordered the neighbor to construct his portion of the 96” fence.

The neighbor challenged the order on a number of grounds, including that the
viewers had exceeded their statutory authority by ordering a type of fence that is not
listed in the statute as a legal fence. Even though a 96” fence designed to keep in elk
or caribou is clearly beyond the types of fences listed in the fence law, the court
upheld the authority of the viewers in Minn. Stat. § 344.02, subd. 2 to decide the kind
of fence to be constructed. The court also pointed out that the farmed cervidae
statute specifically requires a confinement fence of at least 96”. Minn. Stat. §
17.452, subd. 10(a)(3).

Even though the court has acknowledged broad authority on the kind a fence the
fence viewers can order, the imprudent use of that authority to order expensive
specialty fences could lend significant support to the arguments of those wishing to
amend the fence law to restrict the cost sharing requirement.

Disputes: If the owners cannot agree as to the kind of fence to be built, the matter
must be referred to the viewers. The viewers will determine the kind of fence to be
built and order it built. Minn. Stat. § 344.02, subd. 2.

Consistency: If an owner’s land is fenced on three sides by a woven wire fence, the
fence built on the remaining side must be similar in character and quality to the
existing fences. Minn. Stat. § 344.02, subd. 3. This essentially creates a right to
expect the remaining side of the fence will match the existing fence.

V. THE IMPORTANCE OF PROPER NOTICE

A

Jurisdiction: Because the duties of fence viewers are judicial in nature, proper
notice is necessary in order for the viewers to have jurisdiction over a particular
fence dispute. Failure to provide proper notice to the parties will render the viewers’
proceedings void. McClay v. Clark, 44 N.W. 255, 256 (Minn. 1890); Miles v.
Altoff, 373 N.W.2d 655, 658 (Minn. App. 1985).




The court of appeals upheld the notion that failure to provide proper notice
will void the proceedings of the viewers. The court held to that rule even
though it recognized that the viewers were attempting to resolve the dispute
informally and that the party who did not received notice of the viewing later
admitted that the fence was in need of repair. Rice, 517 N.W.2d at 609.



CHECKLIST ONE

FAILURE TO BUILD OR REPAIR
Minn. Stat. 88 344.04 - .05

If one of the owners fails to build or repair a fence as required by the fence law, the other owner (the
aggrieved owner) may complain to the fence viewers and request a viewing. The following outlines
the steps involved in requesting a fence viewing and in conducting a viewing under Minn. Stat. 8§
344.04-05. If the dispute also involves the kind of fence to build, incorporate the steps outlined in
Checklist Three into this procedure.

(1)__ Aggrieved owner deposits the required security with the town treasurer and requests a
viewing by the fence viewers. Minn. Stat. § 344.18.

(2)_ The viewers select a date and time to view the fence and then must provide notice to the
parties. Minn. Stat. § 344.04.

[] The notice should be sent by certified mail to each owner at least 14 days before
the date set for the viewing. See Appendix A for a sample notice.

[] To avoid potential claims under the Open Meeting Law, notice of the viewing
should also be posted at the town’s regular posting places at least five days before
the viewing.

(3)_ Atthe designated day and time, the viewers meet and view the fence, or look into the need
for a proposed fence. The viewers must determine whether an existing fence is insufficient
and must be repaired or, if there is no fence, whether a new fence is necessary. Minn. Stat. §

344.04.

1 A written record of the proceedings should be developed and retained on file
with the town.

[ The viewers must keep in mind that at least one of the lands involved must be
at least partially improved and used. Minn. Stat. § 344.03.

[ The viewers are paid for their services from any security the township has
deemed required. Minn. Stat. § 344.18.

1l If the kind of fence to be built is disputed, refer to Checklist Three.

(4)___ If the viewers find that the fence does not need to be repaired, or that a fence does not need
to be built, they must make specific written findings of that fact and mail them to each owner
by certified mail.

[ If the lands involved are divided by a stream or pond refer to Appendix J for
additional information and procedures.



(5)____ If the viewers determine that the fence must be repaired or built, they must notify the
delinquent owner of that fact in writing and order the owner to build, repair, or rebuild the
fence within a specified reasonable time. The order should be sent to both owners by
certified mail. Minn. Stat. 8 344.04. See Appendix B for a sample order.

(6)___ The township’s fees and costs are deducted from the deposited security and any excess must
be returned to the depositor. Minn. Stat. § 344.18.

(7)__ If the delinquent owner does not comply with the viewer’s order by the specified date, the
aggrieved owner may build, repair, or rebuild the fence and seek reimbursement of the costs
as follows. Minn. Stat. § 344.04.

1

1

1

Before an aggrieved owner attempts to build or repair the fence, s/he should
notify the viewers of the fact that the delinquent owner did not comply with
the order and that he intends to build or repair the fence. One of the
supervisors may want to take a look at the fence to confirm that the order was
not followed.

The aggrieved owner should be told to keep receipts and detailed records of
the time and cost involved in finishing the fence. These records will assist
the viewers in certifying the costs.

This automatic triggering of the aggrieved owner’s right to finish the fence is
why the viewers must be extremely cautious when one of the owners claims
the boundary line is uncertain or incorrect. If the viewers issue an order, it
sets in motion a series of events that could actually result in a suit against the
aggrieved owner. For instance, if the aggrieved owner decides to finish the
fence after the delinquent owner has failed to comply with the viewers’ order,
and the delinquent owner can establish that the fence was not built on the
actual line, it could result in a trespass action against the aggrieved owner or
a dismissal of the aggrieved owner’s claim for double the fence costs.

On the other hand, there are times when an owner will purposely attempt to
disrupt the proceedings by disputing the boundary line even though the line
has been clearly established (e.g., long standing survey markers or a new
survey).

(8)___ If the aggrieved owner builds or repairs the other owner’s portion of fence, the aggrieved
owner deposits the required security with the town treasurer and requests a hearing by the

viewers.

(9)___ The viewers must give notice to both owners indicating that a hearing will be held on-site.
Minn. Stat. § 344.05.

(]

The notice should be sent by certified mail at least 14 days before the date of
the hearing. See Appendix C for a sample notice. Notice should also be
posted at least four days before the hearing.

10



[ The purpose of the hearing is to: determine whether the fence is sufficient;
allow both parties an opportunity to be heard; determine the cost of the fence
or repair; and to give the aggrieved owner a signed certificate of the viewer’s
decision, the cost of the fence or repair, and the viewers’ fees. See Appendix
D for a sample certificate.

[ It is important for the viewers to remember that this hearing and the issuance
of the certificate are the only actions they take if the order is not followed.
They do not attempt to enforce the order or collect damages for the aggrieved
owner.

(10)__ The certificate of expenses developed by the viewers should be sent to both parties by
certified mail.

(11)__ Theviewers’ fees are deducted from the deposited security and any excess must be returned
to the depositor. Minn. Stat. § 344.18.

(12)__ The aggrieved owner may demand that the delinquent owner pay the viewers’ fees and
double the amount of the expenses indicated on the certificate for building or repairing the
fence. Minn. Stat. § 344.05.

(13)__ Ifthe delinquent owner does not pay the aggrieved owner the demanded amount within one

month, the aggrieved owner may bring a civil action to recover the amount plus interest.
Minn. Stat. § 344.05.

11



CHECKLIST TWO
ASSIGNING SHARES

Minn. Stat. 88 344.06 - .08

If a dispute arises regarding rights and obligations towards a partition fence, either party may apply
to the viewers to resolve the dispute. These disputes focus primarily on who is responsible for
which portion of the fence. Resolving these disputes may involved assigning shares in the fence to
each owner and then ordering the fence be built or repaired. The following outlines the steps
involved in handling these complaints as provided in Minn. Stat. 8§ 344.06-.08.

(1)__ When owners cannot agree as to the proper division of a fence or the obligations towards the
fence, either may request the services of the viewers. Minn. Stat. § 344.06.

(] These disputes are not the same as disputes related to the location of a
boundary line.

(2)_ The requesting owner must file the required security with the town treasurer and request the
services of the viewers. Minn. Stat. § 344.18.

(3)_ The viewers select a day and time for the viewing and provide notice to the parties. Minn.
Stat. 8 344.06. See Appendix E for a sample notice.

[ The notice should be sent by certified mail to each owner at least 14 days
before the date set for the viewing.

1 Notice should also be posted at the town’s regular posting places at least five
days before the viewing.

(4)___ Atthe viewing, the viewers may assign to each owner a share in the fence and order that the
fence be erected or repaired by a specific date. See Appendix F for a sample division form.

[ The goal of the division is to achieve a roughly equal burden among the
owners with respect to cost and maintenance work. This usually involves
dividing the fence in the middle an assigning each owner one end of the
fence. However, an equal division of cost and work may involve something
other than a 50/50 division. For instance, if one end of the fence is or would
be located on rough terrain or through a swamp, the cost and maintenance
burden for each end of the fence would likely be dramatically different. As
such, the viewers may determine to divide the fence off center to more
equalize the burdens. Keep in mind that if the fence is divided at something
other than 50/50, the viewers must develop detailed findings of fact to
explain and support the division.

12



1

1

1

The often-stated rule of the owners facing each other at the center of the
fence and then each taking the portion of the fence to their right is not in the
law. While this rule continues to be a useful rule of thumb for dividing
responsibility for a fence, the viewers should not consider themselves
constrained by what is in essence a folk remedy to fence disputes.

If the viewers find that either owner has voluntarily erected or otherwise
become the proprietor of more than the owner’s just share in the fence before
a complaint was made, the other owner is required to pay for the share of the
fence assigned to the other owner for repair and maintenance. The viewers
are to determine the value of the fence and the owner can seek recovery of
the costs in accordance with Minn. Stat. § 344.05. Minn. Stat. § 344.09.

If the lands are divided by a stream or pond, refer to Appendix J for further
information and procedures.

(5)__ The assignment of shares in the fence and order to build or repair the fence must be in
writing and must be mailed by certified mail to each owner.

(6)___ The assignment of shares may be filed with the county recorders office. Once filed, it
becomes binding on the parties and upon all succeeding occupants of the lands. Minn. Stat.
88 344.06; 344.16. Recording the assignment is typically in the best interests of the
aggrieved owner in order to avoid problems that could occur upon change of ownership or
occupancy of the neighboring property.

("N

If an owner fails to comply with the viewers’ order, the aggrieved owner may build or repair
the fence and seek double the cost of the construction and maintenance. The procedures
involved are the same as those outlined in (8)-(13) of the Checklist One.

13



CHECKLIST THREE

DISPUTES OVER THE KIND OF FENCE TO BE BUILT

Minn. Stat. § 344.02

Owners may disagree over the type of fence to be built on a partition line for any number of

reasons. These disputes could stand alone, but more commonly are part of other disputes such as
whether the fence is needed at all. If the only issue in dispute is the type of fence to be built, then
follow the basic process set out in checklist one, changing the language as needed. If other issues
are involved, follow the appropriate checklist, and incorporate the following steps to address the
dispute concerning the type of fence.

_

(2)_

In preparation for handling the dispute, review the list of fences the legislature has listed as
legal and sufficient fences:

“The following are legal and sufficient fences:

(a) fences consisting of at least 32-inch woven wire and two barbed wires firmly fastened to
well-set posts not more than one rod apart, the first barbed wire being above and not more
than four inches from the woven wire and the second barbed wire being above and not more
than eight inches from the first wire;

(b) fences consisting of at least 40-inch woven wire and one barbed wire firmly fastened to
well-set posts not more than one rod apart, the barbed wire being above and not more than
four inches from the woven wire;

(c) fences consisting of woven wire at least 48 inches in height, and one barbed wire not
more than four inches above the woven wire firmly fastened to well-set posts not more than
one rod apart;

(d) fences consisting of at least four barbed wires with at least 40 barbs to the rod, the wires
firmly fastened to posts not more than one rod apart, the top wire not more than 48 inches
high and the bottom wire 12 to 16 inches from the ground; and

(e) fences consisting of rails, timbers, wires, boards, stone walls, or any combination of those
materials, or streams, lakes, ditches, or hedges, which are considered by the fence viewers as
equivalent to any of the fences listed in this subdivision.” Minn. Stat. § 344.02, subd. 1.

[ Fence viewers have some discretion under subdivision 1(e) to accept other types of
fences and materials as sufficient fences. Furthermore, courts have acknowledged
even broader discretion under Minn. Stat. 8 344.02, subd. 2 to resolve these types of
disputes. However, town boards are strongly encourage to remain with one of the
specific types of fences listed in the statute when resolving these disputes. Deviating
in any significant way from the list of fences the legislature has labeled as “legal”” in
favor of some variation or specialty fence is inviting a legal challenge.

At a meeting, set a date for a fence viewing and mail notice of the viewing to the parties.
See Appendix G for a sample notice.

14



@) _

(4)_

(5)_

(6)_

At the fence viewing, ask the parties to explain the type of fence they believe should be built
and why. Pay particular attention to the reasons they give as to why they want, or do not
want, a particular type of fence be built. The rational that the board believes to be most
persuasive and well grounded will likely serve as the core to the findings of the fact the
board will develop to support its order.

Record in the minutes of the viewing or subsequent meeting at which the decision is to be
made the findings of fact the viewers relied upon to reach a decision.

If this is a stand alone dispute, develop an order that orders a particular type of fence to be
built. See Appendix H for a sample order.

Mail a copy of the order to all parties, preferably by certified mail, return receipt requested.
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APPENDIX A
SAMPLE NOTICE

STATE OF MINNESOTA
County of
Township of

N N N

PLEASE TAKE NOTICE that a complaint has been filed with the town supervisors, as the

fence viewers for the town, by claiming that
has not complied with his/her obligation under the Minnesota Fence

Law (Minn. Stat. Chap. 344) by failing to repair (or rebuild, or build) a portion of partition fence on
the line between:

(describe the location of the fence with reasonable certainty)

YOU ARE HEREBY NOTIFIED that the fence viewers will, on the __ day of

, 20 at a.m./p.m., meet at the site of the fence to conduct a viewing

and determine whether a partition fence must be built, repaired, or rebuilt. You may attend the
viewing and be heard regarding this matter.

Questions regarding this hearing should be addressed to at ( )
Dated this day of , 20
Town Clerk
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APPENDIX B

SAMPLE ORDER
STATE OF MINNESOTA )
County of )
Township of )
WHEREAS, the supervisors, as the fence viewers of Township, received
a complaint from claiming that has

failed to comply with his/her obligation under the Minnesota Fence Law; and

WHEREAS, the fence viewers did on the day of , 20 after
providing due notice to the parties, examine the partition fence located between:

(describe the location of the fence as in the original notice);

WHEREAS, the fence viewers have determined that the portion of fence for which you are
responsible, that being the _(South) half of the fence, is in need of repair (or must be rebuilt, or
must be built);

ITISHEREBY ORDERED that repair (or rebuild, or build) the
(South) half of the partition fence by the day of ,20___. Failure to comply
with this order may result in the owner who filed the complaint repairing (or rebuilding, or building)
such portion of the fence at his/her own expense and seeking reimbursement of the viewers’ fees
related to this matter and double the ascertained costs to build such portion of the fence.

Dated this day of , 20

Attest:

Town Clerk

BY THE TOWN BOARD

Town Board Chair
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APPENDIX C
SAMPLE NOTICE

STATE OF MINNESOTA )
County of )
Township of )
PLEASE TAKE NOTICE that has filed a complaint with the
town supervisors, as the fence viewers, claiming that the order issued by this board on the
day of , 20___ordering to repair (or

rebuild, or build) the portion of the partition fence for which he/she is responsible, located between:

(describe the location of the fence as in the original notice)

has not been complied with. Furthermore, that due to the failure to comply with the order,
repaired (or rebuilt, or built) that portion of the fence and is now seeking
reimbursement of the costs pursuant to Minn. Stat. 344.05.

YOU ARE HEREBY NOTIFIED that the fence viewers will, on the day of

, 20 at a.m./p.m., examine the fence and will, after giving the

parties an opportunity to be heard, determine whether the fence is sufficient and the cost of the fence
or repair.

Dated this day of , 20

Attest:

Town Clerk

BY THE TOWN BOARD

Town Board Chair

APPENDIX D
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SAMPLE CERTIFICATE

STATE OF MINNESOTA )
County of )
Township of )
WHEREAS, a complaint was made by to the town supervisors, as
the fence viewers, that has failed to repair (or rebuild, or build) the

portion of partition fence, for which he/she is responsible, on the line between:

(describe the location of the fence as in the original notice);

WHEREAS, the supervisors did, after due notice to the parties, examine the fence on the
day of , 20

WHEREAS, the supervisors did determine that the portion of fence for which
is responsible, that being the _(South) half of the fence, was in need of
repair (or must be rebuilt, or must be built);

WHEREAS, the supervisors issued an order on the day of :

20, ordering to repair (or rebuild, or build) the portion of fence by the
day of , 20

WHEREAS, filed a complaint with the supervisors indicating that

did not comply with the order by the date indicated, that as a result he/she
repaired (or rebuilt, or built) the portion of fence, and requested a fence viewing;

WHEREAS, the supervisors did, on the day of , 20 after
providing due notice to the parties and providing an opportunity for them to be heard, did examine
the fence;

THE BOARD DOES HEREBY FIND AND CERTIFY:

1. The portion of fence for which was ordered by this
board to build (or rebuild, or build), but which was built by
upon failure to comply with the order, is sufficient.

2. The cost of repairing (or rebuilding, or building) that portion of fence was
dollars ($ ).
3. The viewers fees in this matter are dollars
$ )-
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Dated this day of , 20

Attest:

Town Clerk

BY THE TOWN BOARD

Town Board Chair
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APPENDIX E
SAMPLE NOTICE OF
ASSIGNING SHARES

STATE OF MINNESOTA
County of
Township of

N N N

PLEASE TAKE NOTICE that the town supervisors, as fence viewers for the town, received
a request to conduct a fence viewing based on a controversy that has arisen concerning the rights of
and in a partition fence and the obligation to erect or

repair said fence located on the line between:

(describe the location of the fence with reasonable certainty);

YOU ARE HEREBY NOTIFIED that the fence viewers will, on the day of

, 20 at a.m./p.m., meet at the site of the fence to conduct a viewing,

assign to each party a share in the fence, and direct the time within which the fence must be erected
or repaired. You may attend the viewing and be heard regarding this matter.

Dated this day of , 20

BY THE BOARD

Town Board Chair

Attest:

Town Clerk

APPENDIX F
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SAMPLE ASSIGNMENT

FORM
STATE OF MINNESOTA )
County of )
Township of )
WHEREAS, requested the town supervisors, as fence viewers for the

town, to conduct a fence viewing regarding a controversy which has arisen between him/her and
concerning their respective rights in and obligations toward a partition
fence located on the line between:

(describe the location of the fence as in the original notice);

WHEREAS, the viewers did, on the day of , 20, after providing
due notice to the parties, view the fence and provide an opportunity for the parties to be heard
regarding the matter;

THE BOARD DOES HEREBY ASSIGN to each party a share in the partition fence as
follows:

To we assign and

To we assign ;

FURTHERMORE, THE BOARD DOES HEREBY DIRECT that each party shall erect

(or repair) the portion of fence above assigned by the day of ,
20 .
Dated this day of , 20

BY THE BOARD

Town Board Chair
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APPENDIX G
SAMPLE NOTICE

STATE OF MINNESOTA
County of
Township of

N N N

PLEASE TAKE NOTICE that a request has been filed with the town supervisors to conduct
a fence viewing as the town fence viewers under Minn. Stat. Chap. 344 to determine the kind of
fence to be built on the partition line as provided in Minn. Stat. § 344.02. The partition line related
to this dispute is located

(describe the location of the fence with reasonable certainty)

YOU ARE HEREBY NOTIFIED that the fence viewers will, on the _ day of

, 20 at a.m./p.m., meet at the site of the proposed fence to conduct

a viewing and determine the kind of fence to be built. You may attend the viewing and be heard
regarding this matter.

Questions regarding this hearing should be addressed to at ( )
Dated this day of , 20
Town Clerk
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APPENDIX H
Sample Order Determining
Type of Fence To Be Built

STATE OF MINNESOTA )
County of )
Township of )

WHEREAS, the town board supervisors of Township,
County, Minnesota, received a request from to conduct a fence
viewing in their capacity as fence viewers under the Minnesota Fence Law (Minn. Stat. Chap 344)
of the partition line between his/her property and the property owned by ;

WHEREAS, the purpose of the viewing was to resolve a dispute over the type of fence to be built
on the partition line as provided in Minn. Stat. § 344.02;

WHEREAS, the positions are the parties can be summarized as follows:
[describe some of the specifics regarding the dispute (example: Joe Smith believes a 32 inch
woven wire fence should be built because.... Bill Jones believes a barbed wire fence would
be sufficient because ....)];

WHEREAS, the fence viewers did on the day of , 20, after
providing due notice to the parties, conduct a viewing of the partition line located between:
[describe the parcels of property adjacent to the partition line on which the fence is to be built]

WHEREAS, the legislature has listed in Minn. Stat. § 344.02, subd. 1 what it considers to be legally
sufficient fences for the purpose of the fence law;

WHEREAS, the fence viewers find that [summarize the points that lead to the conclusion the
viewers have reached];

WHEREAS, the fence viewers have determined the following kind of fence is appropriate under the
facts of this dispute: [describe the specifics of the type of fence to be built]

IT IS HEREBY ORDERED that the parties shall construct the kind of fence described above,
using substantially similar quality of materials and workmanship, on the partition line described
above.

Dated this day of , 20

BY THE TOWN BOARD

Town Board Chair
Attest:

Town Clerk
APPENDIX |
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ST. LOUIS COUNTY SPECIAL LEGISLATION

Minn. Stat. § 383C.809

In 1992 the legislature passed the following language with regard to fences in St. Louis

County:

Notwithstanding chapter 344, when an owner or occupant of land in St. Louis county applies to the
fence viewers for settlement of a partition fence controversy under chapter 344, the fence viewers shall
not require an owner or occupant who can establish to the fence viewers that the establishing owner or
occupant has no need for a fence to pay any share of the cost of construction or maintenance of the
fence. If an owner or occupant is exempt from payment of any of the costs of a partition fence
because the owner or occupant does not need the fence, but that owner’s or occupant’s circumstances
change to include the need for a partition fence within seven years of completion of the partition fence,
either owner or occupant may request the fence viewers to perform a reevaluation and reassignment of
shares of the cost of construction and maintenance in accordance with section 344.06. If the
landowners or occupants disagree about the need for a fence, it is a controversy under that section. A
decision by the fence viewers of a controversy relating to a partition fence may include an assignment
of shares of the cost of construction, repair, or maintenance of a partition fence in accordance with the
need and benefit of each party. Except as provided in this section, all other controversies relating to
partition fences shall conform to chapter 344.

The key difference between this statute and the fence law requirements is the exemption
provided for owners who can establish they have no need for a fence. The following outlines the
steps to be followed when responding to complaints regarding an owner’s failure to build or
maintain a partition fence.

O

()

Aggrieved owner deposits required security with the town treasurer and requests a
viewing by the fence viewers. Minn. Stat. § 344.18.

The viewers select a date and time to view the fence and then must provide notice to
each owner. Minn. Stat. § 344.04.

[ The notice should be sent by certified mail to each owner at least 14
days before the date set for the viewing. See Appendix A for sample
notice.

[ Notice of the viewing should also be posted at the town’s regular

posting places.

1 The notice should contain, at the bottom, a statement similar to the
following: “If either of the owners or occupants can establish to the
fence viewers that he or she has no need for a partition fence, that
person will not be required to pay any share of the cost of
construction or maintenance of the fence. However, if circumstances
change and a need for the fence develops within seven years from the
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completion of the fence, the fence viewers may be requested to
perform a reevaluation and reassignment of shares of the cost of
construction and maintenance.”

If an owner can establish to the viewers that s/he has no need for the fence, the
viewers shall not require the owner to pay any share of the construction or
maintenance costs.

[ Be sure to keep detailed records regarding the viewers’ determination
of need.

If both owners are found to have need for the fence, the board may assign to each
owner a share in the fence and order that it be built or repaired by a specified date.
Refer to Minn. Stat. 8 344.06 and Checklist Two for further information on how to
proceed from this point.

1l Be aware that Minn. Stat. § 383C.809 contains language that possibly
expands the role of the viewers when assigning shares in a fence.
While Minn. Stat. § 344.06 allows the viewers to assign to each party
a share of the fence, Minn. Stat. 8 383C.809 allows the “assignment
of shares of the cost of construction, repair, or maintenance of a
partition fence in accordance with the need and benefit of each
party.” (emphasis added). This language seems to create the
authority for the viewers to assign responsibility for a fence on a
sliding scale based on needs and benefits of each party.

If within seven years from the completion of the fence the circumstances of the
owner, or subsequent owner, changes so that s/he has a need for the fence, the
viewers may be requested to perform a reevaluation and reassignment of shares of
the cost of construction and maintenance in accordance with Minn. Stat. 8§ 344.06
(*Assigning Shares Checklist™).
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APPENDIX J

LANDS DIVIDED BY A STREAM OR POND
Minn. Stat. § 344.10
The specific provisions of this statute apply when:
1) a fence must be built;
(2 the lands are bounded upon or divided by a stream or pond,;
3) the viewers determine the stream or pond is itself not a sufficient fence;

4) the viewers determine that it is impracticable, without unreasonable expense, for a
partition fence to be built on the waters at the true boundary line; and

(5) either owner fails to join with the other owner in building a fence on one side or
the other.

If all of these conditions are present, either owner can apply to the viewers to resolve the
dispute. The following are the steps involved in handling these specific situations.

1) Aggrieved owner deposits required security with the town treasurer and requests a
viewing by the fence viewers. Minn. Stat. § 344.18.

2 The viewers select a date and time to view the fence and then must provide notice to
each owner. Minn. Stat. § 344.04.

1l The notice should be sent by certified mail to each owner at least 14
days before the date set for the viewing. See Appendix A for sample
notice.

[ Notice of the viewing should also be posted at the town’s regular

posting places.

3) The viewers must view the stream or pond and determine whether each of the five
conditions listed above are present. The findings related to each condition should be
recorded in the record of the proceeding.

4) If all of the conditions are met, the viewers must determine on which side of the
stream or pond the fence must be erected and maintained, or whether partly on one
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side and partly on the other. The determination may also include an assignment of
responsibility regarding a divided share in the fence.

The viewers must put its determination in writing and mail it by certified mail to
each owner.

The viewers’ fees are deducted from the deposited required security and any excess
must be returned to the depositor. Minn. Stat. § 344.18.

If either owner fails to build or maintain the assigned portion of the fence, the

aggrieved owner can institute the procedures provided to resolve such disputes (i.e.,
Minn. Stat. § 344.04-.05).
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RESOLUTION NO. 2013-28

A RESOLUTION AMENDING GRANT AGREEMENT #3000025302 BETWEEN THE STATE OF
MINNESOTA AND THE CITY OF NEWPORT FOR THE ACQUISITION OF 1625 AND 1629 CEDAR
LANE

WHEREAS, The City Council has expressed interest in the potentia purchase and investigation of the availability
of certain rea estate within the City of Newport, especially in the flood prone area of the uncertified levy along the
Mississippi River, in order to mitigate the damages a future Mississippi River flood and its effects on the
uncertified levy could have on the area; and

WHEREAS, the City recently purchased 1625 and 1629 Cedar Lane at a combined cost of $211,963.56; and
WHEREAS, the total costs associated with purchasing these two properties will be approximately $252,000; and

WHEREAS, the City submitted a grant to the Department of Natural Resources for 50% of the total costs to help
with the cost of acquiring the properties; and

WHEREAS, the City Council approved a grant agreement with the Department of Natural Resources for the
purchase and demolition of 1605 Cedar Lane in 2012 that expires December 31, 2013; and

WHEREAS, the City Council and Department of Natural Resources wishes to amend the grant agreement for 1605
Cedar Laneto include the costs associated with purchasing 1625 and 1629 Cedar Lane.

NOW, THEREFORE, BE IT RESOLVED That the Newport City Council Hereby amends Grant Agreement
#3000025302 between the City of Newport and the State of Minnesota to include the purchase of 1625 and 1629
Cedar Lane.

Adopted this 20" day of June 2013, by the Newport City Council.

Motion by: , Seconded by:

VOTE: Geraghty
Ingemann
Sumner
Gallagher
Rahm

Signed:

Tim Geraghty, Mayor

ATTEST:
Deb Hill, City Administrator

9.C



Amendment #1 for Grant Agreement #3000025302
Between the State of Minnesota and the City of Newport for Property Acquisition

Contract Start Date: 08-21-2012 Total Contract Amount: $170,800.00
Original Contract Expiration Date: 12-31-2013 Original Contract: $44,800.00
Current Contract Expiration Date: 12-31-2013 Previous Amendment(s) Total:  $0
Requested Contract Expiration Date:  12-31-2014 This Amendment: $126,000.00

This amendment is by and between the State of Minnesota, through its Commissioner of the Minnesota
Department of Natural Resources (“State’) and the City of Newport, 596 7™ Avenue, Newport, Minnesota
55055 (“Grantee”).

Recitals

1. The State has a grant contract with the Grantee identified as #3000025302 (”Original Grant Contract™) to
provide financial assistance for the acquisition and removal of flood damaged structures and property

2. Grant is being amended to provide additional time and funding to acquire additional properties and finalize
demolition, site restoration and green space activities.

3. The State and the Grantee are willing to amend the Original Grant Contract as stated below.

Grant Contract Amendment

REVISION 1. PROVISION 1.1  AMOUNT OF GRANT “STATE SHARE” is amended as follow:

The State shall award the Grantee fifty percent (50%) of the total costs of the approved Project as identified in
Section 2.1 (hereinafter “Project”), or $44,800-00 $170,800.00, whichever is less, for the costs authorized
herein. The total obligation of the State for all compensation and reimbursements to Grantee under this Grant
shall not exceed $44,8006-66 $170,800.00.

REVISION 2. PROVISION 2.1 PROJECT PLAN “EXHIBIT A” is amended as follows:

The Grantee shall be responsible for the acquisition of all lands, structures, easements, and disposal
costs of as many flood-prone properties and structures as funding allows as defined in the State of
Minnesota Application Form for the Flood Hazard Mrtrgatlon Grant Program dated June 27, 2012,
and as subsequently a approved by
the State, in writing. The Grantee shall remove structures disconnect utilities, and restore topsoil
and landscaping. All demolition material is to be disposed of in compliance with Federal, State, and
local standards. Properties acquired by the Grantee that are located in the flood plain shall remain in
permanent public ownership and shall have permanent deed restriction recorded with the County
Recorder to prevent the construction of buildings on the properties. Public facilities (i.e. picnic
shelters, restrooms, etc.) that are built in conformance with the Grantee’s flood plain ordinance may
be allowed in the flood fringe with the prior written approval of the state, which approval shall not
be unreasonably withheld. All flood way zones are restricted to permanent open space uses.

All project expenses not identified as being related to work outlined above, and as subsequently amended in
Exhibit A of this Agreement, must be approved by the State in writing prior to the Grantee incurring said
expense.

Rev. 6/11



REVISION 3. PROVISION 11.1 TERM

“EFFECTIVE DATE” is amended as follows:

This Grant shall become legally effective upon such data as it is executed by the Department of Natural
Resources and shall remain in effect until Becember31,2013, December 31, 2014 or until all obligations set
forth in this Grant have been satisfactorily fulfilled, whichever occurs first.

1. STATE ENCUMBRANCE VERIFICATION

Individual certifies that funds have been encumbered as
required by Minn. Stat. §816A.15 and 16C.05.

Signed: &?M &AM«

Date: 6/4/13

Contract Number:_ 3000025302/50960

2. GRANTEE
The Grantee certifies that the appropriate person(s) have
executed the grant contract on behalf of the Grantee as required
by applicable articles, bylaws, resolutions, or ordinances.

By:

Title:

Date:

By:

Title:

Date:

3. STATE AGENCY

Individual certifies the applicable provisions of Minn. Stat.
§16C.08, subdivisions 2 and 3 are reaffirmed.

By:

(with delegated authority)
Title:

Date:

Distribution:

Agency

Contractor

State’ s Authorized Representative - Photo Copy



May 2013 Newport Police Department
Activity Report
Monthly Total Yearly Total
ACCIDENTS 5 59
ADMINISTRATIVE 143 512
ALARMS 20 47
ANIMAL CALLS 7 47
ARRESTS Felony 16
Misdemeanor 7 40
Gross Misd. 5 18
ASSAULTS Aggravated 1 1
Simple 2 6
ASSIST OTHER DEPT/OFFICER 54 286
ASSIST PUBLIC 198 876
AUTO THEFT
Attempted
BURGLARY 12
Attempted 2 2
CHILD ABUSE/NEGLECT 10
CIVIL DISPUTES 12 39
CRIMINAL SEXUAL CONDUCT 3
CURFEW 2
DAMAGE TO PROPERTY 2 17
DEATH INV. 3
DISORDER CONDUCT 3 8
DOMESTICS 11 55
DRIVING COMPLAINT 7 33
DRUGS/PARAPHERNALIA 6 14
DRUNKS/DETOX 2 8
D.W.I. 6 26
FIRECALLS 5 20
FORGERY 2
FOUND PROPERTY 1 7
HAR/COMM 3 9
HANG UPS (911) 3 17
HOMICIDE 1
JUVENILE PETTY CITATIONS 5 14
JUVENILE PROBLEMS 12 26
LOCK-OUTS 4 19
MEDICAL CALLS 23 111
MISSING PERSONS 4 5
ORDINANCE VIOLATIONS 70 144
ORDINANCE WINTER PARK 87
PROWLERS
ROBBERY 1 1
Attempted 1
RUN-AWAY 1 8
STOLEN AUTOS RECOVERED 8
SUSPICIOUS ACTIVITY 29 86
THEFT 5 50
Attempted
CITATIONS 139 554
TRAFFIC WARNINGS 69 395
Monthly Total Yearly Total
| Overall Grand Total All Events 867 3705
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RESOLUTION NO. 2013-25

A RESOLUTION ESTABLISHING REVISIONSTO THE CITY’SDRIVEWAY POLICY

WHEREAS, The City of Newport adopted a policy providing guidance for driveway placement and
width to be used to determine facilities reconstruction, which was first implemented on the 1993 street
improvement project, and

WHEREAS, The City of Newport has applied this policy to al City sanctioned street reconstruction
projects since 1993, and

WHEREAS, The City is preparing plans to design street improvements in areas of the City where
property frontages are significantly larger than those addressed in past projects. The City deems it
appropriate to amend its Driveway policy asfollows;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF NEWPORT
MINNESOTA:

1. Driveways serving residential properties shall be no wider than 24 feet at the transition to the
curb or driveway apron.

2. Eachresidential property may have only one driveway; except those residential properties having
street frontage exceeding 180 lineal feet and two or more driveways existing at the time that a
street reconstruction project isordered may at the request of the property owner be permitted no
more than 2 driveways onto a dedicated city street included on that improvement project.
Providing that driveways to be upgraded are no closer than 30 feet, and that said property owner
agrees that both driveways shall be paved from the curb line to the storage area with bituminous,
paver block or concrete surface that is designed to provide all weather support for a vehicle
having a gross loading capacity of at least 1500 Ibs. (%2 ton). Said surfacing shall be approved by
the City Engineer or Superintendent of Public Works, and may be constructed using permeable
or impermeable materials.

3. All driveways accessing reconstructed streets shall be designed so that the last 4 feet before the
curb line shall drain onto the public street. No driveway shall be permitted that allows eroded
gravel, sand or detritus material to drain onto the public street during any storm having an annual
recurrence frequency of lessthan 100% ( i.e. a 1-year storm which in the City of Newport
equates an equivalent 2.4-inches of precipitation during any 24 hour period.)

Adopted this 20th day of June, 2013 by the Newport City Council.

Motion by: , Seconded by:
VOTE: Geraghty

Ingemann

Sumner

Gallagher

Rahm

Signed:
Tim Geraghty, Mayor

ATTEST:

Deb Hill, City Administrator

13.A



ORDINANCE NO. 2013-6

AN ORDINANCE OF THE CITY OF NEWPORT, MINNESOTA, AMENDING THE CITY CODE OF
ORDINANCES CHAPTER 8, SECTION 800.03 OF THE NEWPORT CITY CODE ENTITLED PUBLIC
NUISANCES AFFECTING PEACE AND SAFETY

THE CITY COUNCIL OF THE CITY OF NEWPORT, MINNESOTA, HEREBY ORDAINS THAT:
Section 800 — General Nuisances

800.03 Public Nuisances Affecting Peace and Safety. The following shall be declared to be nuisances affecting
peace and safety:

S. Placing driveway entrances or culverts, or doing or failing to do any other act which alters or affects the
drainage, surface, or grade of a public street or aley, including, but not limited to: permitting soils, sand
or other materials to be washed off of a driveway and onto any public roadway or drainage easement in
such a manner as those materials remain on the roadway or drainage easement or are washed into the
storm drainage system.

The foregoing Ordinance was moved by Councilmember and seconded by Councilmember

The following Councilmembers voted in the affirmative:
The following Councilmembers voted in the negative:

Effective Date
This Ordinance becomes effective upon its passage and publication according to law.

Adopted by the City Council of the City of Newport, Minnesota on the 20" day of June, 2013.

Signed:

Tim Geraghty, Mayor

Attest:
Deb Hill, City Administrator




City of Newport Chapter 8 Nuisances

800.01

CHAPTER 8. NUISANCES
Section 800 - General Nuisances

Public Nuisance Defined. Whoever by his or her act or failure to perform alega duty does any

of the following shall be guilty of maintaining a public nuisance, which is a misdemeanor:

A.

800.02
health:

Maintains or permits a condition which unreasonably annoys, injures, or endangers the safety,
health, morals, comfort, or repose of any considerable number of members of the public; or

Interferes with, obstructs, or renders dangerous for passage, any public highway or right-of-way,
or waters used by the public; or

Is guilty of any other act or omission declared by law or this Code to be a public nuisance and for
which no sentence is specifically provided.

Public Nuisance Affecting Health. The following shall be declared to be nuisances affecting

. Exposed accumulation of decayed or unwholesome food or vegetable matter;

. All diseased animals running at large;

Pools of stagnant water;

. Carcasses of animals not buried or destroyed within 24 hours after death;

Accumulation of manure, tin cans, bottles, trash, ashes, refuse or debris of any nature or
description;

Privy vaults and garbage cans which are not rodent-free or fly-tight or which are so maintained as
to constitute a health hazard or to emit foul and disagreeable odors;

The pollution of any public well or cistern, stream or lake, cana or body of water by sewage,
industrial waste, or other substances;

All noxious weeds including all weeds defined by the State Commissioner of Agriculture to be
injurious to public health, roads, crops, livestock and other property;

Dense smoke, noxious fumes or odors, gas and soot, or cinders, in unreasonable quantities;

All public exposure of persons having a contagious disease;



City of Newport Chapter 8 Nuisances

K. The placing of the contents of any cesspools septic tank, privy vault, or garbage can upon the
surface of public or private property;
L. Any offensive trade or business as defined by statute not licensed by the City;

M. The placing of any trash, garbage, or other waste material in the front yard of any property for a
period longer than 24 hours prior to a scheduled commercial pickup of the trash.

800.03 Public Nuisances Affecting Peace and Safety;-of-the- Newpert-City-Cede-ts-amended-toread-as
feltows: Thefollowing shall be declared to be nuisances affecting peace and safety:

A. All snow and ice not removed from public sidewalks 12 hours after the snow or other
preci pitation causing the condition has ceased to fall;

B. All trees, hedges, billboards, or other obstructions which prevents persons from leaving a clear
view of all traffic approaching an intersection;

C. AIll wires and limbs of trees which are so close to the surface of a sdewalk or street as to
constitute a danger to pedestrians or vehicles,

D. All unnecessary noises and annoying vibrations;

E. Obstructions and excavations affecting the ordinary use by the public streets, aleys, sidewalks, or
public grounds except under such conditions as shall be permitted by this Code or other
applicable law;

F. Radio agerials or television antennae erected or maintained in a dangerous manner;

G. Any use of property abutting on a public street or sidewak or any use of a public street or
sidewalk which causes large crowds of people to gather, obstructing traffic and the free use of the
street or sidewalk;

H. All hanging signs, awnings, and other similar structures over streets and sidewalks, or so situated
so asto endanger public safety, or not constructed and maintained in a sound condition;

I. Thealowing of rainwater, ice, or snow to fall from any building or structure upon any street or
sidewalk or to flow across any sidewalk. The placing of snow on any public street or right-of -

way,

J.  Any barbed wire fence less than six feet above the ground and within three feet of a public
sidewalk or way;

K. All dangerous, unguarded machinery in any public place, or so situated or operated on private
property asto attract the public;

L. Waste water cast upon or permitted to flow upon streets or other public property;
M. Any vehicle or equipment that is required to be licensed in the State of Minnesotathat is partialy
dismantled, non-operating, wrecked, junked or discarded, or any part thereof, on property within

the City for a period of over 72 hours unless within an enclosed building. The storage on the
premises of a single vehicle with current registration, proof of insurance and license, which may

8-2



City of Newport Chapter 8 Nuisances

reasonably be put into operating condition within twenty-four (24) hours, shall not be considered
anuisance. This Section shall not apply to automotive related commercia businesses in areas of
the City zoned for commercial or industrial use;

N. Any well, hole, or similar excavation which is left uncovered or in such other condition as to
constitute a hazard to any child or other person coming on the premises where it islocated;

O. Obstruction to the free flow of water in anatural waterway or a public street drain, gutter, or ditch
through accumulation of trash or other materids,

P. The placing or throwing on any street, sidewalk, or other public property of any glass, tacks,
nails, bottles, or other substances which may injure any person or animal or damage any
pneumatic tire when passing over the substances,

Q. The depositing of paper, liter, debris, garbage or refuse on a public right-of-way or on adjacent
private property, or the throwing of any such matter from a motor vehicle;

R. Building or aterations to buildings made or erected in violation of the State Building Code, the
State Plumbing Code, or the State Fire Code;

S. Placing driveway entrances or culverts, or doing or failing to do any other act which alters or
affects the drainage, surface, or grade of a public street or aley, including, but not limited to:
permitting soils, sand or other materials to be washed off of a driveway and onto any public
roadway or drainage easement in such a manner as those materials remain on the roadway or
drainage easement or are washed into the storm drainage system.:

T. Accumulations in the open of discarded or disused machinery, household appliances, automobile
bodies, lumber, wood, or other material, or the growth of vegetation, weeds, or noxious weeds at
large or among the items so accumulated, in a manner conducive to the harboring of rats, mice,
snakes, or vermin, or in a manner creating a fire, health, or safety hazards from such
accumulation. Weeds shall mean and include not only such noxious weeds as are defined in
M.S.8 18.77, Subd. 8, such as annua, biennial, or perennia plants that the commissioner
designates to be injurious to public health, the environment, public roads, crops, livestock, or
other property, but shal also include such nuisance and troublesome plants as well as rank
vegetable growth which exhales unpleasant or noxious odors and aso high in rank vegetable
growth that may conceal filthy deposits;

U. Any building or other structure which isin such a dilapidated condition that it is unfit for human
habitation, or kept in such an unsanitary condition that it is a menace to the health of people
residing in the vicinity thereof;

V. Any building or other structure which presents a more than ordinary dangerous fire hazard in the
vicinity in which it islocated;

W. Any building or other structure which is in such a dilapidated condition and aong with its
appurtenances for a continuous period of two (2) years has not been completed as that term is
defined in Chapter 11 of this Code;

X. All other conditions or things, which are likely to cause injury to the person or property of
anyone.
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