
 
 
 
 
 
 

CITY OF NEWPORT 
PLANNING COMMISSION MEETING 

NEWPORT CITY HALL 
JUNE 09, 2016 – 6:00 P.M. 

 
Chairperson:   Anthony Mahmood          City Administrator:   Deb Hill 
Vice-Chair:  Kevin Haley   Asst. to the City Admin:  Renee Eisenbeisz     
Commissioner:  Matt Prestegaard  Planner:   Sherri Buss  
Commissioner:  Marvin Taylor   Council Liaison:   Tom Ingemann 
Commissioner:  David Tweeten 

 
 

AGENDA 
 
1. CALL TO ORDER 
 
2. ROLL CALL 

 
3. APPROVAL OF PLANNING COMMISSION MINUTES 

A. Planning Commission Minutes of the May 12, 2016 Meeting 
 

4. COMMISSION & STAFF REPORTS 
A.  Public Hearing – To consider an application from MWF Properties, Inc. for approval of a Conditional    
Use Permit Located at 150 Red Rock Crossing 
       1.   Memo from Sherri Buss 
 2.   Resolution No. P.C. 2016-7  
B.  To consider amending Chapter 1350, Section 1350.14 (a) to remove standards for building coverage and  
add standards for lot coverage in each district 

1. Memo from Sherri Buss  
2. Resolution No. P.C. 2016-8 

C. Industrial Buffer District 
 1. Memo from Sherri Buss 
 

5. NEW BUSINESS 
 

6. ANNOUNCEMENTS 
A. Upcoming Meetings and Events: 

1. City Council Meeting    June 16, 2016  5:30 p.m. 
2. City Council Meeting   July 7, 2016  5:30 p.m. 
3. Heritage Preservation Meeting  July 13, 2016  5:00 p.m. 
4. Planning Commission Meeting  July 14, 2016  6:00 p.m. 

 
7. ADJOURNMENT 



 
 
 
 
 
 

 
City of Newport 

Planning Commission Minutes 
May 12, 2016 

 
 
1. CALL TO ORDER 
Commissioner Mahmood called the meeting to order at 6:00 P.M. 
 
2. ROLL CALL 
 
Commissioners Present –Kevin Haley, Matt Prestegaard, Marvin Taylor, David Tweeten, Chairperson 
Mahmood 
 
Commissioners absent –  
 
Also present – Deb Hill, City Administrator, Sherri Buss, TKDA Planner. 
 
3. APPROVAL OF PLANNING COMMISSION MINUTES 

A. Planning Commission Minutes of the April 14, 2016 Meeting 
 
Motion by Haley, seconded by Tweeten to approve the April 14, 2016 Meeting Minutes as amended. 
With 5 ayes, 0 Nays, motion carries. 

 
4. COMMISSION & STAFF REPORTS 

A.  Lot Coverage – Draft Ordinance 
       1.   Memo from Sherri Buss 

 
Sherri Buss, TKDA Planner, presented on this item as outlined in the May 12, 2016 Planning 
Commission packet.  
 
Commissioner Haley – I think our goal here is to develop the city and do the best we can with it, I would 
like to see the numbers stay high.  
 
Commissioner Mahmood – The higher the number the more businesses we can attract. 
 
Ms. Buss – The other option is to keep the numbers high and put a note on here that says “must meet 
storm water standards”. 
 
Commissioner Mahmood – I like that. 
 
Commissioner Haley – It allows some developers to get creative with storm water. They are burying it, 
it’s not like they can’t do that.  
 



Ms. Buss – In MX-1 you’re not recommending a change, we already allow 80% there. In the other 
districts to have it at 75% but have a note attached to the numbers that would say that it is “conditional 
upon meeting storm water standards”.  
 
Commissioner Taylor – That should still be what John wants, the language is still there. 
 
Ms. Buss – I think that works fine and we’ll let them know up front. I think that’s what he’s concerned 
about, when people see that number they then think that they’re entitled to that but if include a note that 
it’s conditional upon meeting the city’s storm water standards I think that is good. If you guys are good 
with this we would put this up for a public hearing next meeting and then it would go the Council. John 
said on the whole that he is really happy with going to a lot coverage standard rather than a building 
standard because that was always really hard for him to explain to people. Generally he’s fine with what 
you’re doing and I think if we add that note so people don’t develop an expectation. 
 
Chairman Mahmood – With this chart, maybe you can explain what this means, “minimum front yard if 
across collector or minor street from any residential district”. 
 
Ms. Buss – Those are setback standards and we have a little higher setback standard for front yards and 
for other things if you are next to a residential district then we do if you are next to an industrial district. 
 
Chairman Mahmood – Right but what does “across collector” mean? 
 
Ms. Buss – A collector road would be something like Maxwell or a local street. We wouldn’t care if it 
was across a highway. If you had an industrial use and the street next to you is highway 61 and there’s 
residential on the other side of that we wouldn’t do it but if it’s really going to impact a residential then 
we’d make them have a higher setback. 
 
Chairman Mahmood – Alright now it makes sense. 
 
Ms. Buss – You don’t need a formal motion but is the consensus to have it go this way to a public hearing 
next time? Is there a way to let a business association or somebody know that this is coming up in case 
they want to testify on it? 
 
Commissioner Haley – I can talk to… 
 
Admin. Hill – I think we have a list of all the businesses in town I’ll see if we can send something out or 
go through the business association that is established in town. 
 
Ms. Buss – Maybe the hearing notice can go out to them to just let them know. 
 

B.  Industrial Buffer District 
1. Memo from Sherri Buss  

 
Sherri Buss, TKDA Planner, presented on this item as outlined in the May 12, 2016 Planning 
Commission packet.  
 
Commissioner Haley – We’re not talking about zoning that any differently are we?  
 
Ms. Buss – Well that’s the question for you. Do you want to zone any of this stuff that the refinery owns 
differently? The city’s frustration from staff and the mayor has been that when they buy this stuff and 
clear the houses out it becomes vacant and the property value goes down and the city’s taxes go down. 



Commissioner Haley – And we still have infrastructure under those streets that have to be maintained. 
 
Ms. Buss – Right. So the question for us was if there is anything we can do to stop that loss in tax value. 
One of the options that we’ve thought about is whether the area north of them can become a buffer or a 
mixed-use district that would allow them to have some office uses or parking uses or storage uses or 
whatever on those properties so they don’t just become a sort of no man’s land. They’re all in the R 
District right now. It’s a real question for you to debate what the pluses and minuses are with doing this. 
There are a couple questions for the attorney; one question is “If they buy this and imply that they’re 
using it as a buffer zone, are they engaging in an industrial use in a residential district?” I think that is a 
question for Fritz.  
 
Commissioner Haley – So we could make it MX-4 and just extend MX-4 into that.  
 
Ms. Buss – You’d still have the same question because MX-4 does not allow industrial uses. David’s 
question would apply with anything in our city other than an industrial district. The other question for 
Fritz is about the fact that you were looking around there and were on a non-refinery site and got accosted 
by one of their security personnel who made you very uncomfortable about being there. I think it’s a 
question of if someone is on a city street, a city sidewalk, or another property should they be doing that or 
should the city suggest to them that they can only do that on their own properties? 
 
Commissioner Haley – So they’re governed by the Coast Guard and if they own it they have to patrol it.  
 
Ms. Buss – But they don’t own the city streets. 
 
Commissioner Haley – Right but it’s all about the protection of the refinery and keeping people back and 
away from it and not having them do things that are close by. I think they’re cooperating as best they can 
with the city and the fire and they give us a lot of support. 
 
Ms. Buss – Nonetheless it’s a question and you can see how it can have a chilling effect on people who 
live around there. If your kids go walking through and get chased out but they’re on a public sidewalk, I 
think it’s a question we should ask Fritz. I don’t know if anybody’s been aware of that, you’re the first 
person I’ve heard talk about that. Have they said that they’re using the land as a “buffer” publicly? 
 
Admin. Hill – They’ve used the word “buffer”, it’s to reduce liability. 
 
Ms. Buss – So is that really an industrial use? 
 
Commissioner Tweeten – It’s short of being an industrial use, can it can merely be in conflict with 
residential use? The purpose of the residential districts is to preserve the existing living qualities of 
residential neighborhoods. I don’t think they’re consistent with that. 
 
Ms. Buss – You’re talking about some of the goals in the comp plan? 
 
Commissioner Tweeten – These are the goals in the ordinance describing residential districts and what 
they’re for. 
 
Ms. Buss – We can make a distinction between someone who’s demolishing a property and intending to 
rebuild a residential use. I am wondering what other pros and cons you see. There will be several 
approaches, you could extend the MX-4 District through that area but then they could do the uses that are 
allowed in MX-4.   
 



Commissioner Haley – Or a business office park which may be conducive, they have a facility in 
Woodbury that they’re operating out of.  
 
Chairman Mahmood – But the whole thing is if they’re using the whole thing as a buffer zone they want 
to leave it vacant in case something blows up people aren’t there. 
 
Commissioner Haley – Residential vs. business because they’re not trying to buy up all those businesses 
around them. I would say that if we turned it into something that was conducive to their use there’s a 
good chance they’ll use it.  
 
Ms. Buss – You’d need to assign specific uses if you create a new district. 
 
Commissioner Haley – If you just said buffer then nothing would be able to go in there. I would say the 
problem with industrial is then we’re pushing industrial right into that neighborhood versus an MX-4 or a 
B-1. They could build the refinery right up to those houses if we did that.  
 
Ms. Buss – If you allowed that in an industrial buffer district. 
 
Commissioner Haley – If they were going to do anything I would suspect it would be….they don’t want 
pipelines and things next to the residential either they’ve established that. 
 
Admin. Hill – If I were to guess I would say that’s true too. 
 
Ms. Buss – So we could extend MX-4 in there and let them do office use. I think then we would have to 
examine that MX-4 district and see if it included things you wouldn’t want in that area but we’ve got it up 
against everything else in that area and if that would accommodate any of the uses they’re considering in 
that area. If all they’re thinking about is renting houses to employees and possibly having some office use 
or allowing some other kind of commercial use that might want to locate near them maybe that’s the 
solution. I think you’d have to ask the assessor if they had vacant area in this district and if it was zoned 
for mixed-use. 
 
Admin. Hill – If it’s vacant that’s interesting. 
 
Ms. Buss – Would it be commercial? 
 
Admin. Hill – If it doesn’t have a house then it would be commercial. 
 
Ms. Buss – I think we’d really have to ask him. 
 
Admin. Hill – That would be true across Hastings in the B-1, that gets taxed Industrial/Commercial even 
though it’s vacant. That’s on the south side of Raceway to Fun and it gets taxed at a higher rate.  
 
Commissioner Haley– I think if we get too carried away with naming it a buffer we may lose 
opportunity. If it were extended as a B-1 or an MX-4, I think we could entice them into developing it.  
 
Admin. Hill – They own about 150 acres in town which is a lot on the other side of the highway. They’ve 
owned that up to Century Avenue for quite some time.  
 
Ms. Buss – Whether you’d want to put that into an MX-4, I don’t know.  
 



Commissioner Haley– It sounds like from your meeting with him that they may be conducive to 
developing or selling that. 
 
Admin. Hill – The last time I talked to them they said that there are a lot of ravines in there and it 
wouldn’t be totally conducive to house development. I think you’d want to take a look at it to see. If it is 
then maybe we would want to keep that section but the rest that can’t be keep it as a buffer.  
 
Commissioner Haley– Down by Raceway I think there’s 24 acres in there. 
 
Admin. Hill – Yeah that’s already zoned B-1. 
 
Commissioner Haley– I’ve talked to a couple of developers that are very interested in the property up 
there. 
 
Ms. Buss – The problem with turning it into an MX-4 is then you could not do single-family development 
up there and if what we think is going to happen up there is single family on large lots then that’s not a 
good idea. 
 
Commissioner Tweeten – If they want a buffer there then they probably don’t want single family. 
 
Admin. Hill – It might be conducive to talk about it. The distance is a mess with highway 61 sitting there 
on one side and the bluff line. 
 
Ms. Buss – We can take these separately they’re really very different. On the west side of 61, what are 
your thoughts on making that area just north of them MX-4? The question in my mind is the river lots 
which I don’t think will ever be anything but single family housing. I’d have a question on whether we 
put MX-4 on that. 
 
Commissioner Haley– If it’s a corporate campus they’d love the river.  
 
Commissioner Tweeten – I agree. I’d hate to see it undeveloped and unused property. 
 
Ms. Buss – What are the negatives of making that MX-4? 
 
Commissioner Tweeten – How I see it right now is that they’re in violation of the zoning ordinance so 
by simply changing it to MX-1 and granting them a pardon for the violation we lose any influence we 
might have had in directing usage. 
 
Commissioner Haley– So that would be the same case for the bluff land over where there isn’t any 
development and they’ve owned it forever.  
 
Commissioner Tweeten – I think those properties are different enough. 
 
Commissioner Haley– I agree there’s difference but…. 
 
Ms. Buss – I think we have to ask the attorney that question. 
 
Commissioner Haley– In my opinion they’re doing a very good job keeping the smells and noise down. 
 
Admin. Hill – Yeah they’re good neighbors. 
 



Chairman Mahmood – Does the city have the power to say that if you’re going to own all this land and 
we have to maintain all these streets, you need to pay for plowing, etc. 
 
Ms. Buss – No they’re paying taxes now. 
 
Chairman Mahmood – But not as much as it would be if it was a house. 
 
Admin. Hill – Yeah that’s why we’re having this discussion. 
 
Commissioner Haley– Let me play devil’s advocate here, if I lived on the river with a 100ft. lot and I 
wanted to buy my neighbor’s properties and not build a thing on them there’s no reason I couldn’t do that. 
At what level does this become illegal? 
 
Ms. Buss – I think that David’s question is the question is that just because they’re industrial and their 
intent to use this as a buffer, does that mean that their use of that property is an industrial use? 
 
Chairman Mahmood – I would think that if we were going to do anything we’d create a new district to 
have more control over what’s put there. 
 
Admin. Hill – Yes the assessor goes by zoning not by use. 
 
Chairman Mahmood – I am for creating a new zone where we have complete control over what can and 
cannot be done on there that gives us the upper hand on everything. 
 
Ms. Buss – I think the only thing you’d want to do is look through MX-4 and B-1 and make sure that 
everything that’s in there is nothing you wouldn’t want to allow here. 
 
Chairman Mahmood – Maybe we want to allow more instead of limiting it. 
 
Commissioner Haley– Can you shoot us the pros and cons of B-1 and MX-4? 
 
Commissioner Tweeten – One use that I’m interested in is recreational access and as it currently stands 
they don’t have to allow access. Of course they’re not prohibited from entering into an agreement with the 
town for what amounts to privately owned parks. Passive uses of that waterfront would be something that 
I’d like to see. I don’t know if other people feel the same way but I guess the park board has approached 
them and asked if some part of their property could be used for community gardens and there’s a Frisbee 
golf company down by the post office that had interest in creating a course and they were turned down for 
both. I think that those uses would be consistent with a residential district. 
 
Commissioner Haley– I’ve been in their monthly meetings and I hear what they’re saying about security 
and how the government is putting pressure on them to be incredibly secure and I think that’s the driving 
factor there, to keep people away. 
 
Commissioner Tweeten – I can see a reason why you’d want to have some degree of visibility over who 
is using what and where in that area. I don’t think they’re concerned about people walking down trails 
and paths. If they want to put up barriers to big trucks going back there that makes sense but people on 
foot I don’t think are their concern.  
 
Ms. Buss – Recreational use is pretty much allowed in any district I think the question there is the owner 
and there’s not a way the city can compel them to permit recreational use. 
 



Commissioner Tweeten – Not compel but convince, if they’re in violation of a residential zoning 
ordinance we can ask that they put themselves back in compliance.  
 
Ms. Buss – If we were looking at using the MX-4 district, we basically allow any of the residential uses 
except mobile homes. There are some civic type uses like daycare facilities, essential services, park and 
recreation, places of worship, are all allowed. For commercial uses, you can do administrative support 
services, with a CUP you can have a veterinary clinic or animal boarding, artist studios, automotive 
services but not body repair, bakeries, bed and breakfasts, there’s quite a list of commercial uses allowed 
by right or CUP. The question would be if we extended MX-4 would you want o allow all of these 
including the auto repair in this district. 
 
Commissioner Tweeten – I think that you can create a district that’s just office residential and offices 
have to fit within the residential feel.  
 
Chairman Mahmood – I just have one question. Our goal here is to regain some of the money we’re 
losing because they’re ripping down the houses. If we turn it into an MX-4 and they still don’t build 
anything do the taxes go up?  
 
Admin. Hill – Yes. 
 
Chairman Mahmood – Considerably? Is it worth it? 
 
Admin. Hill – It’s almost 4 fold. 
 
Chairman Mahmood – If we created our own MX-5 and said that it was for these certain things could 
we make it so that the taxes will go up even more? 
 
Admin. Hill – There’s usually basically 2 tiers, residential, some other things, and commercial/industrial. 
 
Chairman Mahmood – What you’re saying is that because they’ve ripped down the home it’s no longer 
a residential and if it’s in MX-4 it would automatically go to a commercial tax base? 
 
Admin. Hill – Yeah but without the house. If you keep the house then you have that extra value. 
 
Ms. Buss – She’s saying that a vacant lot in an MX district is going to be worth more in terms of taxes 
than a vacant lot in a residential. 
 
Commissioner Haley– Do you see any problem with making it MX-4? 
 
Ms. Buss – No I think there are a lot of uses in MX-4 that won’t ever happen there. I think there are a 
couple of uses that we may want to question in MX-4 like the automobile uses to see if we really want to 
extend those. I don’t think we’d want to do B-1 because I think there are some things allowed in B-1 like 
adult uses that are probably not a good thing to put next to a residential district. The other take on it 
would be creating a new MX type district and have a much narrower set of uses like housing and office 
and essential services.  
 
Commissioner Haley– I think that they will do everything they can including not doing anything to keep 
residential out of there. They could have bought up many of those businesses and they haven’t.  
 
Chairman Mahmood – What do you all think? 
 



Commissioner Haley– I could go MX-4. 
 
Commissioner Tweeten – MX-4 sounds like it could be turned into a parking lot.  
 
Commissioner Taylor– The whole area would have to be significantly changed to be a successful office 
area. 
 
Ms. Buss – Our MX districts are really intended for smaller scale stuff.  
 
Councilman Ingemann – If you made an MX-5 restricted down to just houses and offices and cut out the 
other stuff that was permitted before. I think that would take care of what you’re talking about because 
you’re not allowing a lot of other stuff but it’s still a mixed use. 
 
Chairman Mahmood– That’s why I think we need to make a different district. 
 
Ms. Buss – That would be the reason that we don’t think everything that’s permitted in MX-4 should be 
permitted in this little area.  
 
Commissioner Haley– I don’t think that the refinery would sell any of it if there was ever a potential of 
residential going back in there. 
 
Ms. Buss– Then you get to the question of what if the management of the refinery changes and they say 
“we don’t care about this anymore; we’re going to start selling off this property to other uses”. We want 
to make sure that what we have allowed in that district is what we’d be happy being there if the refinery 
decided they wanted to give it up. 
 
Commissioner Haley– Can we attempt to get some input from them again? 
 
Ms. Buss– Would they send a person to one of your meetings to talk about this? 
 
Admin. Hill – I think that would be the thing to do to give them carpe blanche in letting them decide. I’ve 
been in contact with them and I’ve told them that we’re looking at a buffer zone and I gave the example 
of the house that was just purchased saying that they couldn’t use it for an office right now but if it was 
rezoned they could. 
 
Commissioner Haley– I think that if we gave this to them they would send it to their attorneys. 
 
Admin. Hill – I can contact them. 
 
5. NEW BUSINESS 
 
Admin. Hill – Sherri and I got a call from Red Rock Lodge, they were selling and wanted to know if they 
are a conforming or non-conforming use. We found that where they’re zoned, hotel/motel is not listed as 
a permitted-use so they are technically a legal non-conforming. So that’s something that we might want to 
add. 
 
6. ANNOUNCEMENTS 

A. Upcoming Meetings and Events: 
1. City Council Meeting    May 19, 2016  5:30 p.m. 
2. Library Advisory Committee Meeting  May 24, 2016  5:30 p.m. 
3. City Council Meeting   June 2, 2016  5:30 p.m 



7. ADJOURNMENT 
Motion by Haley, seconded by Tweeten, to adjourn the Planning Commission Meeting at 6:51 p.m.  
With 5 Ayes, 0 Nays, the motion carried. 
 
 



 
 

 
 
 

CITY OF NEWPORT 
CITY COUNCIL 

 
NOTICE OF PUBLIC HEARING 

TO CONSIDER A REQUEST FOR A CONDITIONAL USE PERMIT 
 

Notice is hereby given that the Planning Commission of the City of Newport will conduct a Public Hearing on 
Thursday, June 9, 2016, at 6:00 p.m. or as soon thereafter, in the City Hall Council Chambers at the Newport City 
Hall, 596 7th

 

 Avenue, Newport, MN to consider an application from MWF Properties, 7645, Lyndale Avenue 
South, Minneapolis, MN 55423, for approval of a Conditional Use Permit (CUP) at 150 Red Rock Crossing. The 
CUP request is to permit a new 42-unit apartment building that would be four stories in height on a parcel 
adjacent to the Newport Transit Station. 

Information on this Application can be reviewed at the Newport City Hall.  The purpose of this hearing is to 
provide citizens the opportunity to comment on the project either at, or in writing prior to, the Public Hearing. 
 
Dated this 12th day of May, 2016. 

 
 
Deb Hill 
City Administrator 
 
(Publish in the Washington County Bulletin Wednesday, May 25, 2016 and Wednesday, June 1, 2016) 
 
 



 
 
 
 
 
 
 
 

 

Memorandum 
To: Newport Planning 

Commission 
 Reference: Red Rock Square CUP Request 

Copies To: Deb Hill, City Administrator    
 Andy Brunick, Intern    
 MWF Properties, LLC, 

Applicant 
   

 Washington County RRA, 
owner 

   

 Jon Herdegen, MSA, City 
Engineer 

 Project No.: 16020.005 

From: Sherri Buss, RLA AICP, City 
Planner 

 Routing:  

Date: June 1, 2016    
 
 
SUBJECT: Red Rock Square -- Application for a Conditional Use Permit 

(CUP) for a Multifamily Residential Use 
 
MEETING DATE:  June 9, 2016 
 
LOCATION:   150 Red Rock Crossing 
     
APPLICANT:   MWF Properties, LLC 
    7645 Lyndale Ave South 

Minneapolis, MN 55423 
 

OWNERS:   Washington County Regional Rail Authority 
    11660 Myeron Road North 
    Stillwater, MN 55082 

 
CURRENT ZONING:  MX-3 (Transit-Oriented Design) District 
 
60-DAY PERIOD:  July 10, 2016 
 
ITEMS REVIEWED: Application, site plans, and supplemental information, submitted 

May 11, 2016. 
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BRIEF DESCRIPTION OF THE REQUEST 
 
The applicant, MWF Properties, LLC, has submitted an application to develop a 42-unit 
apartment building on a site located in the MX-3 Zoning District, adjacent to the Newport Transit 
Station.  The site is currently vacant.  The site plan includes the building, a parking lot, “tot lot” 
and some open space.  The proposed use requires a CUP in the MX-3 District.   The housing is 
proposed to be “workforce” housing that serves workers and families with incomes that meet 
state program requirements. 
 
CONDITIONAL USE PERMIT REQUEST 
 
BACKGROUND  
 
The applicant is requesting a Conditional Use Permit (CUP) to develop a 42-unit apartment 
building in the MX-3 Zoning District.  The Zoning Ordinance requires that multifamily uses that 
include more than 8 units in the MX-3 District obtain a Conditional Use Permit. 
 
The site plan shows the proposed building, which has a footprint of 19,614 square feet, a 
surface parking lot, and a proposed “tot lot” and open space.  The site access is proposed from 
Red Rock Crossing, and will share a common access with the Transit Station parking lot.  The 
building plans show a first floor that will be used as a parking garage (partially below grade), 
and three floors of apartments.  The proposed development includes 24 two-bedroom and 18 
three bedroom apartment units.  The submittals include the site plan, building plans building 
elevations, proposed materials, lighting plan, landscape plan, and a stormwater analysis. 
 
The proposed use needs to meet the general standards in the Zoning Ordinance that apply to 
all conditional uses in Newport, as well as the specific use and design standards that apply in 
the MX-3 District.  This staff report evaluates the request based on both the general and specific 
standards for conditional uses. 
 
 
EVALUATION OF THE REQUEST: GENERAL ORDINANCE CRITERIA FOR CONDITIONAL 
USES 
 
Section 1310.10 of the code permits the city to grant a CUP when the use is consistent with the 
Zoning Ordinance and Comprehensive Plan, the eight criteria listed below, and the ordinance 
standards for the specified use.  If the City approves the CUP, it may impose reasonable 
conditions and safeguards to protect the health, safety and welfare of the community.   
 

1. The proposed use is designated in Section 1350 of the development code as a 
conditional use in the appropriate zoning district. 

2. The proposed use is consistent with the Newport Comprehensive Plan. 

3. The proposed use will not be detrimental to or endanger the public health, safety or 
general welfare of the City, including the factors of noise, glare, odor, electrical 
interference, vibration, dust, and other nuisances; fire and safety hazards; existing and 
anticipated traffic conditions and parking facilities on adjacent streets and land. 



Red Rock Square CUP Request 
Newport Planning Commission Page 3 June 9, 2016 
 

 

4. The potential effects of the proposed use on surrounding properties, including valuation, 
aesthetics and scenic views, land uses, and character and integrity of the neighborhood. 

5. The potential impacts of the proposed use on governmental facilities and services, 
including roads, sanitary sewer, water and police and fire. 

6. The potential impacts on sensitive environmental features including lakes, surface and 
underground water supply and quality, wetlands, slopes, flood plains and soils. 

7. The City may also consider whether the proposed use complies or is likely to comply in 
the future with all standards and requirements set out in other regulations or ordinances 
of the City and other governmental bodies having jurisdiction in the City. 

8. In permitting a new conditional use, the City may impose additional conditions which it 
considers necessary to protect the best interest of the surrounding area or community as 
a whole. 

The sections below address the factors that the City uses to determine if the proposed project 
meets the criteria for approval.   

1. Zoning District  
The proposed use is permitted with a CUP in the MX-3 District.  

  

If the CUP is approved, the 
proposed use will be consistent with the Zoning Ordinance requirement. 

2. Comprehensive Plan 
The land use plan included in the 2030 Comprehensive Plan specified Business Park and 
Industrial uses in the area where the Newport Transit Station is located and on the surrounding 
parcels.  The land use plan was amended after the Washington County Regional Rail Authority 
(RRA) purchased the parcels in the area for a commuter rail station, and its consultants 
proposed that the area be developed with Transit-Oriented uses to support the Transit Station 
and related redevelopment.  The City amended its land use plan based on the master plan that 
the County and its consultants developed for the area.  The amended plan designated the area 
around the station as an MX-3 Transit-Oriented Design District.   
 

 

The proposed use is consistent with the land use and zoning maps included in the amended 
2030 Comprehensive Plan. 

3. Dimensional Standards, Setbacks, and Requirements 
The dimensional standards and setbacks in the MX-3 district that apply to the proposed site 
plan are the following: 
 

 
Ordinance Requirement    Proposed Plan   

Minimum lot area: None    1.33 acres 
Minimum lot depth: None    268 feet 
Minimum lot width: 30 feet    214 feet 
Maximum lot coverage (buildings): None  34%% 
Structure setbacks: Front yard: 0 ft.  20.7 ft. 

Side yard: 5 ft.   14.8 and 26.5 ft. 
Rear yard: 20 ft.  45 ft. 

Parking setbacks:  Front yard: 20 ft.  134 ft. 
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Side yard: 5 ft.   0 
Rear yard: 5 ft.  20 ft. 

Maximum building height: 4 stories   4 stories 
Public utilities required, including sewer  Yes 

 
The proposed site plan needs to be revised to provide a 5-foot setback between the parking lot 
and parcel boundary.  

 

The Planner has included the revision requirement in the proposed 
conditions. 

4. Traffic and Roadways 
The site plan indicates that one driveway will provide access to and from the site from Red Rock 
Crossing.  The driveway will be shared with the adjacent Transit Station.  Red Rock Crossing 
will provide access from both facilities to Maxwell Avenue (County Road 38).   
 
The City Engineer submitted the following comments regarding the site access: 

• The proposed parking lot entrance access a private street/driveway.  

 

The applicant shall 
obtain written permission from the Washington County Regional Rail Authority to 
eliminate the existing driveway apron shown on the plans and construct the proposed 
driveway entrance onto the private driveway. 

 
The Planner included the Engineer’s comment in the proposed conditions. 

 

The Planner requested comments on the project from the County’s Transportation Department 
staff on May 12.  By June 1, the County had provided no comments.  If any comments are 
received prior to the Planning Commission meeting on June 9, they will be provided to the 
Commission at that meeting. 

 
5. Parking Requirements  
Parking Requirements.

• All off-street parking areas and driveways shall be constructed with a concrete, asphalt, 
or similar durable and dustless surface. 

  Section 1330.06 of the Zoning Ordinance includes standards for 
parking and section 1350.18-19 includes specific standards for the MX Districts.  The ordinance 
requires the following: 

• Off-street parking spaces shall be a minimum of 9 feet wide by eighteen feet deep.  
Access drives and aisles shall be a minimum of 24 feet wide for two-way traffic. 

• Multifamily uses in the MX-3 District:  
o Minimum: 1.5 parking spaces per dwelling unit, plus 10% for guest parking 
o Maximum 2.5 spaces per dwelling unit plus 10% for guest  

• Surface parking lots in the MX-3 District shall be located at the side or rear of buildings 
and not in the front yard area.  Surface parking lots and driveway access may not make 
up more than 25% of lot frontage. 

• Bicycle parking shall be provided as a component of all parking facilities at a ratio of one 
bicycle space per 20 automobile spaces, or a minimum of two bicycle parking spaces, 
whichever is greater.   

 
The proposed apartment building includes 24 two-bedroom units and 18 three-bedroom units 
(42 total units).  Based on the ordinance, the project should provide between 69 and 105 
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parking spaces.  The plan includes 53 spaces within the parking garage and 23 spaces in the 
surface lot—a total of 76 parking spaces.  No bicycle parking spaces are identified on the plans. 
 
The site plan indicates that the parking areas will be paved and curbed.  The site plan indicates 
that standard B 612 curb will surround the lots, and that the driveways conform to the ordinance 
requirement.  

 

The proposed automobile parking, paving and curb meet the minimum ordinance 
requirements.  The Planner included a condition that the applicant shall revise the plans to show 
3-4 bicycle parking spaces. 

6. Utilities 
The City Engineer and Public Works Director reviewed the proposed project, and requested that 
the following conditions be required for project approval: 

• A minor modification to the exiting water main at the northwest corner of the site has 
been proposed.  We do not oppose this modification.  However, an additional 45° bend 
shall be installed at the property line prior to the plug for future access. 

• All public utilities, including water main at the northwest corner and storm sewer catch 
basin along Maxell Avenue, shall be contained within a dedicated utility easement of 
requisite size (minimum 10 feet from either side of pipe/structure centerline) for future 
maintenance purposes.  The plans shall be updated to show the required easement. 

• The driveway for the underground parking garage appears to encroach on the 10-foot 
drainage and utility easement on the south property line.  We do not oppose this 
encroachment.  However, if the driveway pavement or curb conflict with any existing or 
future utility maintenance, the improvements will be removed and replaced at no cost to 
the City. 

• All utility construction shall be installed in accordance with City standard.  City staff shall 
be notified no less than 48 hours prior to the installation and connection for all utilities. 

 

The Planner included the Engineer and Public Works Director’s recommended conditions for 
utilities in the proposed conditions for the project. 

7. Exterior Storage Requirements 
Section 1350.18 requires that open storage is prohibited in the MX-3 District.   

 

The Planner has 
included a proposed condition for the CUP that requires that storage at the site shall be within 
the building.   

8. Refuse and Recycling 
Section 1350.18 requires that all refuse and recycling containers be stored in the principle 
structure or a fully enclosed accessory structure.  

 

The Planner has included a proposed 
condition for the CUP that refuse and recycling containers shall be stored within the building. 

 
9. Utility Equipment—Screening Requirements 
The ordinance requires that all roof equipment must be screened from public view unless 
designed as an integral part of the building.   If any utility equipment will be added to the 
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structures, it must meet the ordinance requirement.  The equipment and screening should be 
shown on the final building plans and elevations that the applicant submits to the City.   
 
10. Lighting 
The application included a lighting plan.  The lighting on the site must meet the requirements of 
Subdivision 13 of Section 1330.05 of the ordinance to be “of a downcast, cutoff type, concealing 
the light source from view and preventing glare from spilling into residential areas.”  The 
applicant submitted a lighting plan (sheet E000) and samples of lighting types that will be used 
on the site (sheet E001).  
 

The lighting plan meets the minimum ordinance standards. 

11. Signs 
The application states that the existing Transit Station monument sign will be removed.  The 
signage for Red Rock Square will be pin-mounted letters at the northwest corner of the ground 
level of the building (facing the intersection of Red Rock Crossing and Maxwell).  The proposed 
sign is shown on sheet A500.  In the MX-3 District, wall signs may be up to 150 total square feet 
in size or 5% of the building wall area, whichever is less.  

The Engineer suggested the following condition for the existing sign: 

The proposed sign meets the 
minimum ordinance requirements for wall signs. 

 

“The Transit Station 
monument sign shall be removed and relocated as directed by the Washington County Regional 
Rail Authority.  The Planner included the proposed condition for the project. 

12. Stormwater Management 
The City Engineer reviewed the stormwater plan for the site, and provided the following 
comments: 
 

1. The preliminary plans and stormwater management plan have been shared with the 
South Washington Watershed District.  Given that the proposed project complies with 
the conditions of the regional stormwater management plan prepared for the Newport 
Transit Station site, that the plan indicates less than 80% impervious coverage, and has 
no more than 25% directly connected impervious coverage, the Watershed District had 
no additional comments regarding the application. 

2. Applicable storm water BMP’s shall be in-place prior to beginning any construction-
related activities.  Particular emphasis shall be made to areas sloping directly toward 
stormater management facilities. 

 

 
The Planner included the Engineer’s proposed condition in the conditions for project approval. 

EVALUATION OF MX-3 DISTRICT REQUIREMENTS 
 

1. Open Space Requirements 
Section1350.19 (C) requires that developers provide a minimum of 10% of residential project 
sites as open space, with the following design requirements:   

• The open space may be designed as a square, plaza, terrace, or green, with a variety of 
landscaped and paved surfaces and seating areas.   
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• All required open space shall be accessible to users of the building and shall be 
improved with seating, plantings and amenities.   

The project plan sheet A200 label an area called “tot lot” and another area called “dedicated 
outdoor amenity space.”  The areas total the minimum 10% open space.  The landscape plan 
shows a few trees in the space, and label the tot lot as “open space.” 

The plans do not show seating, amenities, or the components of the “tot lot” or open space area 
as required by the zoning ordinance.  The plans do not describe the likely demographics of the 
residents of the building, discuss their needs for open space or play facilities, and how these will 
be met on the site.  The nearest city park is more than ¼ mile away (Lions Park) and access 
would require children or families to cross Maxwell Avenue/21 Street (a county road with 
significant truck traffic) with no controlled pedestrian crossing. 

 

The Planner has included a proposed condition that the applicants modify the plans to show the 
proposed seating, plantings and amenities in the “tot lot” and designated open space area to 
meet the ordinance requirements.  The applicant shall submit the revised plan to the City for 
review by the City’s Park Board.  The Park Board shall provide recommendations to the 
applicant and Council so that the open space areas address the needs of building residents and 
the City’s ordinance requirements. 

2. MX-3 District Building Exterior Materials 
Section 1350.18 includes the performance standards for buildings in MX districts: 

• Primary and accessory buildings shall be uniform in design and materials on all sides of 
a structure facing a public street, having extensive visual exposure from a public street, 
or adjacent to a residential zoning district. 

• Exterior surfaces shall be faced with or a combination of brick, stone, architecturally-
textured concrete products, wood veneer, glass, decorative pre-cast panels, or 
equivalent or better products.  Metal materials may only be used as trim. 

• The ordinance permits the city to approve alternative materials if the materials are 
consistent with the ordinance they would enhance the appearance of the building, and 
would be in harmony with adjacent buildings and the surrounding district. 
 

The materials shown on sheet A500 include siding (material not specified), rock face, metal 
roofing over entries, vinyl windows, smooth face block, and asphalt shingles.  The applicant has 
provided examples of the proposed materials, which are available at City Hall for review prior to 
the meeting on June 9. 
 

 

The Commission should recommend whether the proposed exterior building materials meet the 
ordinance requirement or would be approved as alternative materials. 

3. MX District Design Standards--Site and Building Design  
The ordinance includes a variety of requirements for circulation and site design.  Many of the 
requirements are discussed in detail in the Red Rock Gateway Area Design Guidelines adopted 
as part of the Zoning Ordinance by the City in 2012.  A copy of the Design Guidelines is 
attached for Commission review. 
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Specific zoning ordinance requirements and Design Guidelines requirements include the 
following that apply to this project: 

• Internal sidewalk connections between buildings and site facilities.  The sidewalks must 
have a hard surface and meet Public Works Department standards. 

• External sidewalk connections to provide connections from buildings to the public 
sidewalk system and nearby trails and parks.  Sidewalks and trails are required along all 
street frontages. 

• No blank walls are permitted to face public streets, walkways, or public open spaces.  
Buildings should have a well-defined front façade and entry that faces the primary street.  
The first floor should include design elements that enhance the street, such as changes 
in materials and color, lighting, street furniture, and landscaping. 

• Buildings shall be designed so that the first floor street façade along all streets includes 
the use of clear glass windows and doors arranged so that the uses are visible from 
and/or accessible to the street on at least 25% of the length of the first floor street 
frontage. 

• Expanses of blank walls shall not exceed 20 continuous feet in length.  A blank wall is a 
façade that does not contain clear glass windows or doors or sufficient ornamentation, 
decoration, or articulation. 

• At intersections, buildings shall have front and side facades aligned at or near the front 
property line. 

• Entrances shall be clearly visible and identifiable from the street and delineated with 
elements such as roof overhangs, recessed entries, landscaping, or similar design 
features. 

• At least one or more operable pedestrian entrances per building shall be provided; at 
least two of the following are required: 

o When a lot abuts a public street right-of-way, at least one entrance shall be 
provided along all building facades fronting all public rights-of-way 

o When a lot abuts an existing or proposed public open space system, multi-use 
trail, or greenway, entrance(s) shall be provided on the building façade closest to 
the public open space, multi-use trail, or greenway 

o When abutting a sidewalk in the rail station area, an entrance(s) shall be 
provided on the building façade closest to the station area sidewalk. 

 
The MX District Design requirements and guidelines are listed below, with bullets that evaluate 
the proposed development based on the ordinance and Design Guidelines: 

• Providing a mix of uses 
o The proposed development is a residential use only.  It does not provide a mix of 

uses.   
• Efficient use of land, including incorporating higher densities and providing parking in an 

efficient manner 
o The project includes higher densities and provides most parking within the 

structure, rather than surface lots. 
• Connectivity and circulation, so that uses within the Red Rock Gateway Area are 

connected with each other and with other City neighborhoods 
o The project includes sidewalks that connect with Red Rock Crossing, the Transit 

Station, and local trails 
• Architectural interest at a human scale, including interest on the first floor 
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o The building design includes two colors of rock face concrete block on the first 
floor, and the minimum amount of windows required by the ordinance.  The 
design includes the minimum number of street trees between the first floor and 
street areas that are required by the ordinance.  

• Sensitivity to adjacent neighborhoods 

The Commission should discuss 
whether additional landscaping or design elements should be included to provide 
architectural and pedestrian-scale interest at the first level.  Since this is the first 
project reviewed in the MX-3 District, the design will set a precedent for how the 
City will apply the Design Guidelines within the MX-3 District in the future. 

o The building design is oriented to the interior of the site.   
• Providing facilities for pedestrians and bicycles, lively public spaces and streets 

o The project includes sidewalks, but provides no bicycle facilities.  
• Respect for local ecology—integrate sustainable building and site design, responsible 

stormwater management, and provide landscaped green areas 
o The building design includes some sustainable features.  The site plans include 

stormwater design acceptable to the Engineer.  The landscape plan includes 
non-native species and is not consistent with species lists in the Design 
Guidelines (discussed below). 

 
4. Landscape Plan 

 
Landscape design requirements in the ordinance and Design Guidelines include: 

• At least one (1) over-story tree per fifty 50 of lot frontage. 

• A minimum of 1 tree for every 1,000 square feet of non-impervious surface on the lot 

• All landscape materials shall be appropriate to the site in terms of hardiness, salt-
tolerance, and sun or shade tolerance.  Trees shall be at least 25% overstory deciduous 
and at least 25% coniferous.  All deciduous trees shall be long-lived, hardwood species. 

• Areas of the land not covered by structures or pavement shall be landscaped with sod, 
mulch or rock materials 

• The Design Guidelines include a list of recommended street tree species that are native, 
hardy and non-invasive.  The list was developed and approved by the Planning 
Commission when the Guidelines were approved. 

The proposed landscape plan generally meets the minimum requirements of the ordinance and 
design guidelines, except that the planting list is not consistent with the Design Guidelines.  

• Renaissance Reflection Birch (Betula papyrifera ‘Renaissance reflection’).  Betula 
species are not on the recommended list for the MX-3 District.  Morton arboretum 
comments indicate that this species is not tolerant of drought (an issue in this district due 
to high bedrock). 

The 
following tree species should be replaced with species specified in the Design Guidelines: 

• Skyline Honeylocust (Gleditsia triacanthos ‘Skyline’). Gleditsia are not on the 
recommended list for the MX-3 District.  This species has a variety of disease problems 
that affect its longevity. 

• Colorado spruce (Picea pungens).  This species is sensitive to drought and disease, 
particularly in urban conditions.  Due to a common canker infection, it loses branches 
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from the bottom up, and becomes unattractive over the long-term, particularly in city 
conditions. 

Relationship to the adjacent railroad spur line.  A railroad spur line that connects the rail 
lines to the east of the site to Newport Cold Storage is adjacent to the site to the south.  
Approximately one train per day uses the spur line.  

 

The Planning Commission should 
discuss whether the landscape plan should include a fence, hedge or other barrier to 
separate the family-oriented residential use from the rail spur for safety. 

 
FINDINGS FOR THE CONDITIONAL USE PERMIT REQUEST 
 

1. The proposed use is designated in Section 1350 of the development code as a 
conditional use in the MX-3 Zoning District. 

2. The proposed use is consistent with the amended 2030 Newport Comprehensive Plan. 

3. The conditions for approval of the proposed use include requirements for development 
and operation of the site so that the proposed use will not be detrimental to or endanger 
the public health, safety or general welfare of the City, including the potential impacts of 
stormwater runoff, traffic conditions, and parking facilities. 

4. The project will develop a vacant site.  It may provide users for the Transit Station.  
Other adjacent properties are vacant and the project is consistent with uses proposed for 
the area. 

5. The conditions for approval of the proposed use include requirements that address 
potential negative impacts governmental facilities and services, including roads, sanitary 
sewer, water and police and fire. 

6. The project will not impact sensitive environmental features. 

7. The City has adopted conditions which it considers necessary to protect the best interest 
of the surrounding area or community as a whole and assure that the proposed use will 
be consistent with the requirements of the zoning ordinance and adopted Design 
Guidelines for the MX-3 zoning district. 

 

With proposed conditions, the request meets the minimum ordinance requirements for a 
Conditional Use Permit. 

 
ACTION REQUESTED FOR THE CUP REQUEST: 
 
The Planning Commission can recommend: 

1. Approval 

2. Approval with conditions 

3. Denial with findings 

4. Table the request 
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PLANNING STAFF RECOMMENDATIONS: 
 
The Planning staff recommends that the Planning Commission review the plans and submittals 
for Red Rock Square, the Zoning Ordinance requirements and Design Guidelines, listen to 
public comments at the meeting on June 9, and make a recommendation to the City Council 
regarding the project.  If the project meets the minimum ordinance requirements and will meet 
reasonable conditions imposed by the City, the Conditional Use must be approved.  The 
Planner recommends that the Commission consider the following conditions for the proposed 
project:   
 

1. The Applicant shall submit Final Plans that are substantially in conformance with the 
plans that were submitted to the City on May 11, 2016.  The Plans shall include revisions 
and information required in the conditions. The final plans shall be approved prior to 
approval of a building permit.  

2. The applicant shall revise the site plan to provide a five (5)-foot setback between the 
parking lot and parcel boundary. 

3. The applicant shall obtain written permission from the Washington County Regional Rail 
Authority to eliminate the existing driveway apron shown on the plans and construct the 
new driveway entrance onto the private driveway that serves the Newport Transit 
Station. 

4. The applicant shall revise the plans to show 3-4 bicycle parking spaces. 
 

5. The applicant shall install an additional 45° bend at the existing water main at the 
northwest corner of the site at the property line prior to the plug for future access. 

 
6. The applicant shall revise the plans to include a dedicated utility easement, a minimum 

of 10 feet from either side of the pipe/structure centerline for all public utilities for future 
maintenance purposes. 

 
7. If the driveway pavement or curb conflict with any existing or future utility maintenance, 

the improvements will be removed and replaced at no cost to the City. 
 

8. The applicant shall construct and install all utilities in accordance with City standards.  
The applicant shall notify City staff no less than 48 hours prior to the installation and 
connection of all utilities. 
 

9. All storage on the site shall be within the building. 

10. All refuse and recycling containers shall be stored within the building. 

11. All roof equipment shall be screened from public view unless it is designed as an integral 
part of the building. 

12. Applicable storm water BMP’s shall be in-place prior to beginning any construction-
related activities, particularly within areas that slope directly toward stormwater 
management facilities. 

13. The applicant shall modify the plans to show the proposed seating, plantings and 
amenities in the “tot lot” and designated open space area to meet the ordinance 
requirements.  The applicant shall submit the revised plan to the City for review by the 
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City’s Park Board.  The Park Board shall provide recommendations to the City Council 
and the Council shall approve the plans. 

14. The applicant shall replace the three tree species identified on the landscape plan that 
are not recommended in the City’s Design Guidelines with species that are 
recommended in the Guidelines.  The revised plan shall be submitted to City staff for 
review and approval. 

15. The applicant shall pay all fees and escrow associated with this application. 









































































































PLANNING COMMISSION 
RESOLUTION NO.  2016-7 

 
A RESOLUTION RECOMMENDING APPROVAL OF A CONDITIONAL USE PERMIT 

REQUESTED BY MWF PROPERTIES, 7645 LYNDALE AVENUE SOUTH, MINNEAPOLIS, 
MN 55423, FOR PROPERTY LOCATED AT 150 RED ROCK CROSSING, NEWPORT, MN 

55055 
   

WHEREAS, MWF Properties, 7645 Lyndale Avenue South, Minneapolis, MN 55423 has submitted a request for 
a Conditional Use Permit to permit a new 42-unit apartment building that would be four stories in height on a 
parcel adjacent to the Newport Transit Station.    
 
WHEREAS, the property is located at 150 Red Rock Crossing, Newport, MN 55055 and is more fully legally 
described as follows: 
 
LOT 2 BLOCK 1 NEWPORT STATION ADDITION 
 
WHEREAS, The described property is zoned Transit-Oriented Design (MX-3); and 
 
WHEREAS, Section 1310.10 Subd. 2 Criteria states the criteria for acting upon a Conditional Use Permit 
(C.U.P.) application as follows:  “In acting upon an application for a conditional use permit, the City shall 
consider the effect of the proposed use upon the health, safety, and general welfare of the City including but not 
limited to the factors of noise, glare, odor, electrical interference, vibration, dust, and other nuisances; fire and 
safety hazards; existing and anticipated traffic conditions; parking facilities on adjacent streets and land; the 
effect on surrounding properties, including valuation, aesthetics and scenic views, land uses, character and 
integrity of the neighborhood; consistency with the Newport comprehensive plan; impact on governmental 
facilities and services, including roads, sanitary sewer, water and police and fire; effect on sensitive 
environmental features including lakes, surface and underground water supply and quality, wetlands, slopes flood 
plains and soils; and other factors as found relevant by the City.  The City may also consider whether the 
proposed use complies or is likely to comply in the future with all standards and requirements set out in other 
regulations or ordinances of the City or other governmental bodies having jurisdiction over the City.  In 
permitting a new conditional use or the alteration of an existing conditional use, the City may impose, in addition 
to the standards and requirements expressly specified by this chapter, additional conditions which it considers 
necessary to protect the best interest of the surrounding area or the community as a whole.”; and   
 
WHEREAS, Following publication, posted, and mailed notice thereof, the Newport Planning Commission held a 
Public Hearing on June 09, 2016; and 

 
WHEREAS, the Planning Commission’s findings related to the request for approval of a Conditional Use Permit 
include the following:  
 

1. The proposed use is designated in Section 1350 of the development code as a conditional use in the MX-3 
Zoning District. 

2. The proposed use is consistent with the amended 2030 Newport Comprehensive Plan. 

3. The conditions for approval of the proposed use include requirements for development and operation of 
the site so that the proposed use will not be detrimental to or endanger the public health, safety or general 
welfare of the City, including the potential impacts of stormwater runoff, traffic conditions, and parking 
facilities. 

4. The project will develop a vacant site.  It may provide users for the Transit Station.  Other adjacent 
properties are vacant and the project is consistent with uses proposed for the area. 



5. The conditions for approval of the proposed use include requirements that address potential negative 
impacts governmental facilities and services, including roads, sanitary sewer, water and police and fire. 

6. The project will not impact sensitive environmental features. 

7. The City has adopted conditions which it considers necessary to protect the best interest of the 
surrounding area or community as a whole and assure that the proposed use will be consistent with the 
requirements of the zoning ordinance and adopted Design Guidelines for the MX-3 zoning district. 

 
NOW, THEREFORE, BE IT RESOLVED That the Newport Planning Commission recommends approval 
of a Conditional Use Permit for a new 42-unit apartment building that would be four stories in height on a parcel 
adjacent to the Newport Transit Station with the following conditions:  
 

1. The Applicant shall submit Final Plans that are substantially in conformance with the plans that were 
submitted to the City on May 11, 2016.  The Plans shall include revisions and information required in the 
conditions. The final plans shall be approved prior to approval of a building permit.  

2. The applicant shall revise the site plan to provide a five (5)-foot setback between the parking lot and 
parcel boundary. 

3. The applicant shall obtain written permission from the Washington County Regional Rail Authority to 
eliminate the existing driveway apron shown on the plans and construct the new driveway entrance onto 
the private driveway that serves the Newport Transit Station. 

4. The applicant shall revise the plans to show 3-4 bicycle parking spaces. 
 

5. The applicant shall install an additional 45° bend at the existing water main at the northwest corner of the 
site at the property line prior to the plug for future access. 

 
6. The applicant shall revise the plans to include a dedicated utility easement, a minimum of 10 feet from 

either side of the pipe/structure centerline for all public utilities for future maintenance purposes. 
 

7. If the driveway pavement or curb conflict with any existing or future utility maintenance, the 
improvements will be removed and replaced at no cost to the City. 
 

8. The applicant shall construct and install all utilities in accordance with City standards.  The applicant 
shall notify City staff no less than 48 hours prior to the installation and connection of all utilities. 
 

9. All storage on the site shall be within the building. 

10. All refuse and recycling containers shall be stored within the building. 

11. All roof equipment shall be screened from public view unless it is designed as an integral part of the 
building. 

12. Applicable storm water BMP’s shall be in-place prior to beginning any construction-related activities, 
particularly within areas that slope directly toward stormwater management facilities. 

13. The applicant shall modify the plans to show the proposed seating, plantings and amenities in the “tot lot” 
and designated open space area to meet the ordinance requirements.  The applicant shall submit the 
revised plan to the City for review by the City’s Park Board.  The Park Board shall provide 
recommendations to the City Council and the Council shall approve the plans. 

14. The applicant shall replace the three tree species identified on the landscape plan that are not 
recommended in the City’s Design Guidelines with species that are recommended in the Guidelines.  The 
revised plan shall be submitted to City staff for review and approval. 

15. The applicant shall pay all fees and escrow associated with this application. 



Adopted this 9th day of June, 2016 by the Newport Planning Commission. 

 
VOTE: Mahmood  ________________ 

     Haley         ________________ 
     Prestegaard  ________________ 
     Taylor   ________________ 
     Tweeten  ________________ 
             

Signed: _______________________________ 
         Anthony Mahmood, Chairperson 
ATTEST: _____________________________ 
     Deb Hill, City Administrator 
 



 
 
 
 
 
 
 
 

 

Memorandum 
To: Newport Planning 

Commission 
 Reference: Lot Coverage Standards for Non-

Residential Districts—Public 
Hearing 

Copies To: Deb Hill, City Administrator    
 Andy Brunick, Administrative 

Intern 
   

 Jon Herdegen, City 
Engineer 

 Project No.: 16021.000 

From: Sherri Buss, RLA AICP, City 
Planner 

 Routing:  

Date: June 1, 2016    
 
 
A draft ordinance amendment for Section 1350 of the Zoning Ordinance is attached.  It includes 
the recommended changes to the lot coverage requirements based on the discussions at the 
April and May Planning Commission meetings.   
 
The Planning Commission will hold a public hearing on the proposed ordinance amendment at 
its meeting on June 9.  The City Administrator sent a letter to local businesses to let them know 
about the amendment and public hearing. 
 
Background 
 
The City recently updated the Residential Districts

• 20% in the RE and R1A Districts 

 Chapter of the Zoning Ordinance to include 
standards for maximum lot coverage in those districts: 

• 25% in Shoreland Districts 
• 35% in the R1, R2, and R3 Districts 

 
Based on some recent development requests in the Business and Industrial Districts, staff 
suggested that the Planning Commission review and update the requirements for coverage in 
the Nonresidential Districts.

 

  The current coverage requirements in the nonresidential districts 
are for “building coverage” rather than “lot coverage.”   

The “building coverage” standard is an old one, and dates back to an era when there were 
minimal stormwater requirements and no park dedication standards in the ordinance.  The 
building coverage standard was an effort to preserve green space on sites with business and 
industrial uses.  Few cities still have building coverage standards in their zoning ordinances.  
The Planner reviewed zoning ordinances of adjacent communities and St. Paul, and discussed 
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the standards used staff from those communities.  Two current approaches to managing 
coverage on parcels are common: 

• A lot coverage standard, that includes all impervious surfaces in the maximum lot 
coverage permitted. 

• No standard for lot or building coverage for business, commercial, or industrial districts 
in the zoning ordinance, and instead, a reliance on stormwater management standards 
to determine coverage on each site.   

 

 
Examples 

Examples from adjacent communities included the following: 
 

• Maximum lot coverage in Business and Industrial Districts – 70% 
Woodbury 

• Maximum lot coverage in the City’s Gateway District – 70% with a potential increase to 
75% if the site plan included a public park and transit station with parking facilities 

 

• Maximum lot coverage in Downtown District – 90% 
Rosemount 

• Maximum lot coverage in Commercial and Institutional Districts – 75% 
• Maximum lot coverage in Industrial Districts – 70% 

 

• Maximum lot coverage in Mixed Use Districts – 75% 
Inver Grove Heights 

• Maximum lot coverage in Business Districts – 75-100% 
• Maximum lot coverage in Shopping Center District – 85% 
• Maximum building coverage in Industrial District—30% 

 

• Maximum lot coverage in General Business Districts – 85% 
South St. Paul 

• Maximum lot coverage in other districts determined by stormwater management 
requirements 

 

• Maximum lot coverage in Neighborhood Commercial Districts – 85% 
Maplewood 

• Maximum lot coverage in other nonresidential districts – must meet stormwater 
management requirements.  City Planning staff noted that the City’s stormwater 
management standards are generally more strict that the Watershed District standards. 

 

• Requires that a proportion of the total development site in non-residential districts have a 
minimum percentage of open space (defined as “areas that are not covered by a 
building or other impervious surface, and must be planted with trees, shrubs, flowers, 
native plant species or similar plantings and covered with sod, landscape rock or mulch.”  
The proportion of open space required in the nonresidential districts includes: 

Cottage Grove 

o 30% minimum open space in Agriculture, Neighborhood Business and B-1 
Districts 

o 25% minimum open space in other Business Districts 
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o 15-20% minimum open space in Industrial Districts 
o Up to 8% of the “open space” can be landscaped areas in parking lots in 

nonresidential districts 
 

 
Discussion with City Engineer 

The Planner discussed the lot coverage issue with the City Engineer and asked for his 
recommendations regarding 1) whether there should be a maximum lot coverage requirement in 
the zoning ordinance or a reliance on stormwater standards, and 2) the maximum coverage he 
would recommend. 
 
Jon Herdegen’s responded as follows: 

• He suggested that it would be a good idea to have a maximum lot coverage standard in 
the zoning ordinance for nonresidential districts to provide a starting point for applicants 
and to stream-line reviews.  He likes the idea of having a general standard as a 
requirement and starting point for all applicants. 

• He recommended a maximum 70% lot coverage for the non-residential districts.  His 
later comments clarified that he wants potential projects and applicants in the 
nonresidential districts to understand that the lot coverage maximum identified in the 
ordinance is a starting point, and that each site will be required to meet the City’s 
stormwater standards. 
 

The Planning Commission modified the text in the ordinance to address the Engineer’s 
comments by adding a reference from the standards on the table to a note that “coverage 
permitted on individual sites will be determined based on compliance with the City’s stormwater 
management standards.” 
 

 
Planning Commission Action on June 9 

Staff request that the Planning Commission listen to public comments at the hearing on June 9, 
make any final changes to the ordinance amendment, and recommend Council approval of the 
amendment.  The amendment would go to the Council on June 16. 
 

 



PLANNING COMMISSION 
RESOLUTION NO.  2016-8 

 
A RESOLUTION RECOMMENDING APPROVAL OF AN ORDINANCE AMENDMENT TO 

THE LOT COVERAGE STANDARDS, SECTION 1350 NON-RESIDENTIAL DISTRICTS 
 
WHEREAS, The City of Newport finds it necessary to amend in the Newport Code of Ordinances to 
include lot coverage standards that are consistent with the City’s current stormwater management 
requirments; and 
 
WHEREAS, The Planning Commission held a public hearing on this Ordinance Amendment at its 
regularly scheduled meeting of Thursday, June 09, 2016; and 
 
NOW, THEREFORE, BE IT RESOLVED, That the Newport Planning Commission Hereby 
RECOMMENDS THAT THE CITY COUNCIL APPROVE the Ordinance Amendment to amend 
the present language found in Chapter 13, Section 1350.14 Non-Residential Districts, of the Newport City 
Code of Ordinances and replace with: 
 

Section 1350 - Non-Residential Districts 
 
1350.14 Dimensional Requirements for lots and structures in non-residential districts 

 
A.       Non-residential district requirements 

 

Requirements 
MX-1 MX-2 MX-3 MX-4 B-1 

and 
B-2 

I-1 I-2 I-S 

Minimum lot area 
in square feet  2,400 4,000 None 2,400 15,000 30,000 30,000 30,000 

Minimum lot depth 
in feet 80 100 None 80 150 200 200 200 

Minimum lot width 
in feet 30 40 30 30 100 100 100 100 

Maximum lot 
coverage by all 
impervious 
surfaces, except 
Single-Family 
residential uses  

80%§ 75%§ 75%§ 75%§ 75%§ 75%§ 75%§ 75%§ 

Maximum lot 
coverage by all 
impervious 
surfaces (%)—
Single-Family 
residential uses 

35% 35% 35% 35% NA NA NA NA 

Structure setback standards***  
Minimum front 
yard setback 0 10** 0 0 20 20 20 50 

Minimum front 
yard if across 10 10** 10 10 50 50 50 100 



Requirements 
MX-1 MX-2 MX-3 MX-4 B-1 

and 
B-2 

I-1 I-2 I-S 

collector or minor 
street from any 
residential district 
Minimum side yard 0 5 5 5 10 20 20 50 
Minimum side yard 
if adjacent to any 
residential district 

10 10 10 10 50 50 50 100 

Minimum rear yard 20 20 20 20 20 20 20 50 
Minimum rear yard 
if adjacent to any 
residential district 

20 20 20 20 50 50 50 100 

Parking and driving aisle setback in feet  
Minimum front 
yard 20 Not 

allowed 
Not 

allowed 
 

20 20 20 20 20 

Minimum front 
yard if across 
collector or minor 
street from any R 
district  

50 Not 
allowed 

Not 
allowed 50 50 50 50 50 

Minimum side yard 5 5 5 5 5 5 5 5 
Minimum side yard 
for multifamily, 
commercial, or 
industrial uses if 
adjacent to any R 
district 

20 20 20 30 30 30 30 30 

Minimum rear yard 5 5 5 5 5 5 5 5 
Minimum rear yard 
if adjacent to any R 
district 

10 10 10 50 50 50 50 50 

  

Maximum building 
height in feet* 

40 
3-sty 

28 
2-sty 

See 
table 

B.,below 
40 40 40 40 40 

Maximum height of 
storage tank in IS 
district 

       55 

Public utilities 
required, including 
sewer 

Yes Yes Yes Yes Yes Yes Yes Yes 

*Maximum height may be increased upon issuance of a Conditional Use Permit.  The setback 
requirements for increases in height adjacent to single-family residential uses included in this chapter 
apply. 
 
** See section 1300.08 Exceptions to Front Yard Setbacks 
 



***Structure setbacks for the MX-1 and MX-2 are as noted by the dimensional provisions unless 
otherwise specifically approved in a development plan as outlined in a Planned Unit Development. 
 
§ Lot coverage permitted on individual sites will be determined based on compliance with City’s 
stormwater management standards.   

 
 
Resolution No. 2016-8 
                          
 

Adopted this 9th day of June, 2016 by the Newport Planning Commission. 

 
VOTE: Mahmood  ________________ 

     Haley         ________________ 
     Prestegaard  ________________ 
     Taylor   ________________ 
     Tweeten  ________________ 
             

Signed: _______________________________ 
         Anthony Mahmood, Chairperson 
ATTEST: _____________________________ 
     Deb Hill, City Administrator 
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