
 

 
 
 

City of Newport 
City Council Minutes 

December 18, 2014 
                 
1.  CALL TO ORDER 
Mayor Geraghty called the meeting to order at 5:30 P.M.  
 
2.  PLEDGE OF ALLEGIANCE  
 
3.  ROLL CALL -        
Council Present – Tim Geraghty; Tom Ingemann; Bill Sumner; Tracy Rahm; Steven Gallagher (5:35 p.m.) 
 
Council Absent –  
              
Staff Present – Deb Hill, City Administrator; Bruce Hanson, Supt. of Public Works; Mark Mailand, Fire Chief; Renee 
Eisenbeisz, Executive Analyst; Fritz Knaak, City Attorney; Jon Herdegen, City Engineer; 
 
Staff Absent – Curt Montgomery, Police Chief;  
                                 
4.  ADOPT AGENDA 
 
Mayor Geraghty - I'd like to add a kennel license for Debra Boughton under the Consent agenda and I'd like to move the 
Wellhead Plan to right after the Council Reports. Finally, Sherri is going to update us on the Mississippi River report.  
 
Motion by Sumner, seconded by Rahm, to adopt the Agenda as presented.  With 4 Ayes, 0 Nays, 1 Absent, the 
motion carried. 
 
5.  ADOPT CONSENT AGENDA 
 
Councilman Sumner - I'd like to make a correction to the minutes from the last meeting.  
 
Motion by Ingemann, seconded by Rahm, to approve the Consent Agenda as amended, which includes the 
following items: 

B. List of Bills in the Amount of $433,052.53 
C. Gambling Permit for Church of St. Aquinas  
D. Agreement with Robert Vogel for Historic Preservation Consulting Services 
E. Kennel License for Debra Boughton 

With 4 Ayes, 0 Nays, 1 Absent, the motion carried. 
 
A. Minutes of the December 4, 2014 Regular City Council Meeting 
 
Councilman Sumner - On page 10 of our packets, a question was asked about water breaks and the Supt. Says 
"substantial rot issues." I think it should be "rock issues." 
 
Supt. Hanson - Yes.  
 
Motion by Sumner, seconded by Ingemann to approve the December 4, 2014 minutes as amended. With 5 Ayes, 0 
Nays, the motion carried.  
 
6.  VISITORS PRESENTATIONS/PETITIONS/CORRESPONDENCE   
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A. Robert Vogel, HPC Consultant 
 
Mr. Vogel - Thank you for renewing my agreement. The very short version of the report is that all is well with the 
Heritage Preservation Commission. I'd like to take this opportunity to let you know what we plan on doing in the next 12 
to 18 months. We have a number of ongoing projects that will wrap up in that time. The largest of which is the log cabin 
project on 7th Street. Almost of the materials analysis is still incomplete. The more we look at it, the more questions 
remain unanswered. I think we'll have a story to tell by spring about how it came to be that way and how we were led to 
believe what isn't there. We have a number of other initiatives involving our landmark properties. Some of them have 
changed ownership in the last couple months. I should remind you that we do provide a level of assistance to owners of 
historic buildings and as the economy improves, we see more and more investment in these properties. The owners call 
our office quite regularly about what they can do. The last thing I need to talk to you about is, you have a remarkable 
Commission. Three of the original appointees are still serving which I believe sets a record. The typical heritage 
preservation commissioner in Minnesota serves 2 1/2 years and these ladies have been here since 1992. There is one 
vacancy however. I would like to ask you to give some consideration to appointing a fifth member, someone who you 
think would be interested in the job. It's not a huge commitment of time. I think it would be an interesting opportunity for 
someone.  
 
Councilman Rahm - Are there any grants that we're pursuing? 
 
Mr. Vogel - We're coming up on the next Federal grant cycle. I don't think Congress has approved the budget for it yet 
but I would anticipate it having as much as it has had in the past. We have a list of projects that we've identified as 
potential projects. That's the only predictable grant cycle.  
 
Councilman Sumner - We have some commercial properties for it? 
 
Mr. Vogel - A few. There's a State and Federal program that piggy-back on each other.  
 
7.  MAYOR’S REPORT –  
 
Mayor Geraghty - On December 10, I attended the Holiday Train event and it was a great turnout and great job of 
fundraising for the food shelf, they made over $100,000. I know there are a number of Newport residents that volunteer 
and work at the event  so I'd like to thank them for that. I attended the employee holiday lunch yesterday and it was a good 
turnout so thanks for that.  
 
8.  COUNCIL REPORTS –  
  
Councilman Rahm - I attended the volunteer holiday banquet on Wednesday and I'd like to give thanks to all of the 
volunteers for their work.  
 
Councilman Ingemann - I also attended the volunteer holiday banquet. I was at the Planning Commission on the 11th 
and was at the employee luncheon yesterday.  
 
Councilman Sumner - I attended the Planning Commission meeting as well and the volunteer banquet. It was nice to be 
able to thank the people that put in their time and effort to make Newport a wonderful place. I want to piggy-back on the 
effort for the food shelf and say that Stone Soup Thrift Shop is also in need of donations. They need monetary donations 
and kids' clothes. The bitter winter has wiped out our supplies. Please consider donating to them. We just concluded our 
semi-annual blood drive at the Dept. of Revenue and we sent 208 units of blood products to the Red Cross. It's a 
marvelous way for people to contribute. I'd like to wish season's greetings to everyone and a Merry Christmas.  
 
Councilman Gallagher - As many people know this is my last week. Yesterday, I had a Met Council TAB meeting and I 
want to make sure that the Council stays familiar with their actions. Right now there's a big rift between suburban and 
urban within the committee. It's been in the paper quite a few times and I think it would be smart for the City to take a 
look at Washington County's legislative proposal to try to get them to be more of a regional body. Today, I had a Red 
Rock Corridor Commission. $450,000 has been allocated to the implementation study. That comes from CTIB and 
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Ramsey County will pay the rest. Lastly, it's been an honor and privilege to serve. I appreciate everyone up here. The staff 
have been doing an excellent job. Jon, you've only been here a little bit but you've done an excellent job. Fritz, I'd like to 
thank you and Bruce.  
 
Mayor Geraghty - I did want to note that we won't have a meeting January 1 because our offices will be closed. 
 
Councilman Ingemann - There are barrels at North Pole and Clover Leaf for donations for the food shelf. They'll be 
picking up the barrels on Friday.  
 
14. SUPERINTENDENT OF PUBLIC WORKS REPORT -  
A. Wellhead Protection Plan Part 2 Proposal 
 
Jon Herdegen, City Engineer, presented on this item as outlined in the December 18, 2014 City Council packet. 
 
Councilman Sumner - Did you do the first part? 
 
Engineer Herdegen - No, Barr Engineering did. The second part is more of a intimate knowledge of the City and 
working with staff to develop the plan. 
 
Councilman Sumner - What will it give us? Guidelines of how to do things or identifying potential problems with us? 
 
Engineer Herdegen - Both. We identify the problems and then develop guidelines for Public Works to follow. 
 
Councilman Sumner - Can you give me an idea of what we could find? 
 
Engineer Herdegen - Potential contamination could include anything from an existing well or septic system to a buried 
petroleum tank. The Dept of Health and MN Rural Water provide good guidelines for how this report should be put 
together. 
 
Councilman Sumner - Recently, we had someone come in and talk about a large well on their property. Will that be on 
this report? Are we going to fill it? 
 
Mayor Geraghty - They're still waiting for grants I believe. 
 
Supt. Hanson - It is part of the study. 
 
Councilman Sumner - Do we have a good idea of septic systems that are out there? 
 
Supt. Hanson - That's what this study will find out.  
 
Councilman Sumner - I know a lot of homes had cisterns? Are those problems? 
 
Engineer Herdegen - They'll have to be identified. We're trying to determine if they're a problem.  
 
Councilman Ingemann - I'm assuming part of your study is tank derailment. 
 
Supt. Hanson - Highway and rail are two of our big concerns in the study.  
 
Mayor Geraghty - Is a contract done? 
 
Engineer Herdegen - We can establish a task order if that's what you'd like. 
 
Councilman Ingemann - Can this be put towards the Met Council costs? 
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Engineer Herdegen - I don't think so.  
 
Motion by Sumner, seconded by Ingemann, to approve the Wellhead Protection Plan Proposal and authorizing the 
work to go forward for $18,905. With 5 Ayes, 0 Nays, the motion carried.  
 
9.  ADMINISTRATOR’S REPORT – 
A. Resolution No. 2014-59 - Approving a Conditional Use Permit Requested by Sicon Motors for Property Located 
at 2030 Hastings Avenue 
 
Sherri Buss, TKDA Planner, presented on this item as outlined in the December 18, 2014 City Council packet.  
 
Councilman Sumner - I noticed that they originally requested a 7:00 a.m. start time, we're not granting that? 
 
Ms. Buss - They asked for 9:00 to 9:00. In their original application they asked for 7:00 a.m. - 2:00 p.m. 
 
Councilman Sumner - It says they asked for 7:00 a.m. 
 
Ms. Buss - Good catch, it's 9:00 to 9:00 and was changed at the Planning Commission meeting. 
 
Councilman Ingemann - The resolution says 9:00 to 9:00. 
 
Motion by Ingemann, seconded by Sumner, to approve Resolution No. 2014-59 approving a Conditional Use 
Permit for 2030 Hastings Avenue as presented. With 5 Ayes, 0 Nays, the motion carried. 
 
B. Ordinance No. 2014-18 - Approving a Zoning Amendment to Section 1330 and Section 1350 
 
Sherri Buss, TKDA Planner, presented on this item as outlined in the December 18, 2014 City Council packet.  
 
Councilman Sumner - Is this something we're seeing in most cities? 
 
Ms. Buss - Yes. Our building official thought we already did because Cottage Grove does.  
 
Councilman Sumner - This is putting the utility lines underground? 
 
Ms. Buss - Yes. 
 
Motion by Ingemann, seconded by Sumner, to approve Ordinance No. 2014-18 as presented. With 5 Ayes, 0 Nays, 
the motion carried. 
 
C. Update on the Mississippi River Corridor Critical Area Draft Rules 
 
Sherri Buss, TKDA Planner, presented on this item as outlined in the attached document.  
 
Councilman Ingemann - Instead of asking the DNR wouldn't it be better to require the DNR to provide funding for the 
unfunded mandates they're requiring? 
 
Ms. Buss - That would probably be a comment to the legislature. The DNR wants to get the money they just don't have it.  
 
Councilman Ingemann - If they don't get the money why should we do it because we don't have the funding either. 
 
Ms. Buss - Yes, the rules are written that within 90 days of the rules being adopted, the City has to adopt new ordinances 
or the DNR will do it for you. You get to determine what you think are significant vegetative areas and views along the 
River. If the DNR does that study for you, there may be a lot more things identified as significant areas. There are also 
some provisions for flexibility that relate to cities with a lot of infrastructure along the River and I think there are a couple 
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things that you'll want to ask for flexibility on. These rules will limit what your residents can do.  
 
Councilman Gallagher - Do you think this could be an opportunity for the legacy funds? 
 
Ms. Buss - My understanding is that those are extremely hard to get and they wouldn't pay for updating ordinances. 
They're meant for purchasing and protecting land. We talked with Washington County about legacy funds for the levee 
park and they felt that it would be challenging to get funding for that.  
 
Mayor Geraghty - I noticed that the Commissioner said back in August that they may consider a budget request, has that 
been done? 
 
Ms. Buss - They're still planning on doing that. 
 
Mayor Geraghty - Have we told them how much we would need? 
 
Ms. Buss - No, we could add that to the letter. The DNR did ask at one point how much it would be to update the rules 
and we were generous when we gave them our number. This is to update your comprehensive plan and ordinances. I think 
we said $40,000. 
 
Councilman Sumner - Are we sending someone to this meeting? 
 
Ms. Buss - Deb and I went last week. I think we'll put together another letter to them. You can attend the meeting if you'd 
like. 
 
Attorney Knaak - It's more geared towards a written submission.  
 
D. Discuss Annual Appointments for 2015 
 
Admin. Hill presented on this item as outlined in the December 18, 2014 City Council packet. The City Council will need 
to replace Councilman Gallagher's seat on the Red Rock Corridor Commission.  
 
Councilman Rahm - Steve, how much time does it take for the Red Rock Corridor Commission? 
 
Councilman Gallagher - The meetings are 1 1/2 - 2 hours long once a month in Cottage Grove at 4:00 p.m. and then 
there's probably an hour of studying. 
 
Councilman Rahm - I can be the Council liaison for that but then you need to take me off of the Library Board I think 
Dan would be good for that. 
 
Councilman Ingemann - Matt is the only one that has been on the Planning Commission for a while and I think he needs 
to stay. 
 
Mayor Geraghty - So do I and I think we've typically re-appointed people if they want to continue. 
 
Councilman Ingemann - Yes but Matt has said that he would step down if there were more applications than seats. 
 
Mayor Geraghty - On the City Engineer, do we usually put the firm or the individual? 
 
Attorney Knaak - It's normally the firm but I would recommend waiting on those until the first meeting in 2015. To my 
knowledge, that's how you've always done it. 
 
Motion by Geraghty, seconded by Rahm to re-appoint Matt Prestegaard to the Planning Commission. With 5 
Ayes, 0 Nays, the motion carried. 
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Councilman Ingemann - Do you want to do interviews for the other two? 
 
Mayor Geraghty - Yes. 
 
Admin. Hill - When do you want to do the interviews? 
 
Mayor Geraghty - At a workshop. 
 
Admin. Hill - Ok. 
 
Motion by Geraghty, seconded by Gallagher, to appoint Heidi Tweeten to the Park Board. With 5 Ayes, 0 Nays, 
the motion carried. 
 
Motion by Gallagher, seconded by Ingemann to re-appoint Pam Geraghty to the Library Advisory Committee. 
With 5 Ayes, 0 Nays, the motion carried. 
 
Councilman Ingemann - Will Dan be the liaison? 
 
Mayor Geraghty - Yes.  
 
Motion by Geraghty, seconded by Sumner, to appoint Mary Ann Newman and re-appoint Beverly Bartl and Jo 
Bailey to the Heritage Preservation Commission. With 5 Ayes, 0 Nays, the motion carried. 
 
Councilman Gallagher - How often do you meet with the Resource Recovery? 
 
Councilman Ingemann - I've attended one meeting because they don't always notify us when they meet.  
 
Mayor Geraghty - I think we need to have Karla look at our membership because they don't seem to recognize it.  
 
Motion by Geraghty, seconded by Gallagher, to re-appoint Tom Ingemann to the Resource Recovery Board. With 
4 Ayes, 0 Nays, Ingemann Abstaining, the motion carried. 
 
Councilman Gallagher - I have a question on #22, John Neska? 
 
Councilman Ingemann - We'll need to fill that. 
 
Admin. Hill - We should remove him and appoint the new hire in January. 
 
Councilman Sumner - Will Laura stay on the committee? 
 
Mayor Geraghty - We'll have to ask Laura. 
 
Motion by Gallagher, seconded by Ingemann, to re-appoint Virginia Keenan and Barb Wilcziek to the South 
Washington County Cable Commission. With 5 Ayes, 0 Nays, the motion carried.  
 
Motion by Geraghty, seconded by Ingemann, to appoint Tracy Rahm as Council Liaison and Dan Lund as the 
Alternate for the Red Rock Corridor Commission. With 5 Ayes, 0 Nays, the motion carried. 
 
Motion by Ingemann, seconded Sumner, by to re-appoint Tim Geraghty and Deb Hill as ex-officio members of the 
Newport Fire Relief Association. With 5 Ayes, 0 Nays, the motion carried. 
 
Mayor Geraghty - Is that it for tonight? 
 
Admin. Hill - Yes.  



Page 7 of 12 
City Council Minutes of 12-18-14 
 
E. Contract Agreement with the International Union of Operating Engineers  
 
Admin. Hill presented on this item as outlined in the December 18, 2014 City Council packet. 
 
Councilman Sumner - When would they get comp time? 
 
Councilman Ingemann - If they worked overtime and didn't take the pay. 
 
Councilman Sumner - Was that something they pushed for and we gave in? 
 
Supt. Hanson - Yes. I think it's helping with the newer crew so they can take it instead of vacation. 
 
Councilman Sumner - Do you have people asking for the early shift? 
 
Supt. Hanson - It's assigned by seniority. It goes from mid-December to March.  
 
Councilman Sumner - What do they do if there's no snow? 
 
Supt. Hanson - Flood rinks.  
 
Councilman Rahm - For the educational reimbursement are they just going to say that our policy governs? 
 
Admin. Hill - Yes. If they want it back in their contract it would be part of another negotiation. 
 
Mayor Geraghty - Is there a cap on the severance? 
 
Admin. Hill - Yes, 960 hours.  
 
Mayor Geraghty - I thought we were going to put that in the contract. 
 
Supt. Hanson - It's on page four.  
 
Councilman Rahm - So now they're all uniform across or they will be? 
 
Admin. Hill - Yes. We just had a meeting with the law enforcement union and it's very similar to this.  
 
Councilman Sumner - And we're going to hold steady the amount for health insurance?  
 
Admin. Hill - Yes, we did that earlier. 
 
Mayor Geraghty - Do we need to change the date on page 2? 
 
Admin. Hill - Yes.  
 
Councilman Sumner - We're going to talk about pay equity soon too? 
 
Admin. Hill - No, pay equity is different.  
 
Councilman Sumner - But it would reflect what's happening with these contracts. 
 
Admin. Hill - No unless we opened up the contracts. We have to do the study during the contract at some point.  
 
Councilman Gallagher - Washington County just opened their contract to revise it.  
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Councilman Sumner - So if we find that these rates are above average we can't do anything until the next round? 
 
Admin. Hill - Yes. With the pay study, we'll find out where we stand in regards to the whole package and the Council 
will need to make a decision on if they want to stay in the middle.  
 
Motion by Geraghty, seconded by Ingemann, to approve the contract agreement with the International Union of 
Operating Engineers. With 5 Ayes, 0 Nays, the motion carried. 
 
F. Resolution No. 2014-60 - Establishing Salaries for Full-Time Non-Union Positions with the City for 2015-2017 
 
Admin. Hill presented on this item as outlined in the December 18, 2014 City Council packet. Historically, the City 
Council has provided the same rate increase to non-union as union employees. 
 
Councilman Gallagher - Do you want to wait until you approve the police union? 
 
Councilman Sumner - I can't imagine we'd do anything different for the police union. 
 
Mayor Geraghty - This is the same increase as the public works union.  
 
Councilman Rahm - Have we done multiple years like this in the past? 
 
Mayor Geraghty - No. 
 
Admin. Hill - Last time it was a couple years as well.  
 
Supt. Hanson - Yes.  
 
Motion by Ingemann, seconded by Geraghty, to approve Resolution No. 2014-60 as presented. With 5 Ayes, 0 Nays, 
the motion carried. 
 
G. Pay Study 
 
Admin. Hill presented on this item as outlined in the December 18, 2014 City Council packet. 
 
Councilman Sumner - Will they look at the entire labor force or only cities and government agencies? 
 
Admin. Hill - Cities are unique in that there aren't similar positions in the private sector. There will be some but it is 
limited.  
 
Councilman Rahm - Will they give a presentation with this? 
 
Admin. Hill - Yes. 
 
Mayor Geraghty - Does the League have information on this? 
 
Admin. Hill - Yes, but some of their information is a few years old. 
 
Mayor Geraghty - I'm trying to see the value of doing it now after we just approved the salaries for three years. 
 
Councilman Ingemann - It was brought up quite a bit during negotiations. We need to find exactly where we're at. 
 
Mayor Geraghty - But we can do it in year two or three. 
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Admin. Hill - It would help planning if things were going to change. I think it would be really beneficial for us to have 
this. 
 
Mayor Geraghty - Did you ask Springsted what it would cost if we updated it in year two or three? 
 
Admin. Hill - I don't think it'd be that old in year two or three. 
 
Councilman Ingemann - Public Works are very specific in what each employee does. Here, our guys do everything so 
how do you account for that in the mix? Same with police.  
 
Mayor Geraghty - Why do you have to do it? 
 
Councilman Gallagher - You just approved the contracts for the next three years. I don't think you need to do this now. 
 
Admin. Hill - Not all of the employees are union. 
 
Mayor Geraghty - But we just set the non-union rates. 
 
Admin. Hill - True but the two in the front office, their job descriptions have changed immensely.  
 
Mayor Geraghty - It doesn't take an outside company to re-write descriptions. 
 
Admin. Hill - No but it would show how we compare with other cities.  
 
Councilman Sumner - But we're not seeing turnover in the city. I believe the people here are reasonably paid. 
 
Admin. Hill - You had the pay equity report at our last meeting and the two front office positions are considered low and 
have been for the last two pay equity reports. 
 
Mayor Geraghty - I thought it was 25 years since we had one. 
 
Admin. Hill - The pay equity report is every three years.  
 
Councilman Gallagher - What was presented to us was just numbers there was no narrative about it.  
 
Admin. Hill - We can provide that.  
 
Councilman Gallagher - I don't see minimum qualifications for each job. 
 
Admin. Hill - That would be in the job descriptions. 
 
Councilman Gallagher - What do other cities require? 
 
Councilman Sumner - We could have our analyst call cities and get descriptions and rates. We could do a lot of this in-
house.  
 
Admin. Hill - It's assuming that other cities are up-to-date. 
 
Mayor Geraghty - Fritz, what weight does this have? 
 
Attorney Knaak - If it shows a significant discrepancy you could find yourself liable for not acting on it. It's one of those 
situations where some ignorance is bliss. You should go through some effort so you're aware of where you compare. If 
you do it after a contract and discover that you under pay some employees you would be responsible for doing something 
about it.  
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Councilman Rahm - I would like to know what cities they would evaluate. Would it be peer cities?  
 
Admin. Hill - If you'd like, we can have them come in and discuss it with you.  
 
Councilman Rahm - I'd like that.  
 
Supt. Hanson - If I recall, the last one, they updated the job descriptions first and then compared rates.  
 
Councilman Gallagher - What if we find that an employee doesn't have comparable qualifications with other cities? 
 
Councilman Sumner - Then you have to make an estimate. Have your job descriptions changed? 
 
Supt. Hanson - Some of the requirements. 
 
Councilman Gallagher - Don't you update descriptions all the time? 
 
Supt. Hanson - I've done the maintenance workers and assistant superintendent but not mine.  
 
Admin. Hill - Even when we started the process for the assistant we really didn't know where we stood with the pay 
range. 
 
Mayor Geraghty - What did you do? 
 
Supt. Hanson - We put it at a range above the maintenance operator. 
 
Councilman Gallagher - And you brought in qualified applicants? 
 
Supt. Hanson - We brought in 13. 
 
Councilman Sumner - Did they come from a wide variety of places? 
 
Supt. Hanson - I had two current employees apply and the rest were relatively close.  
 
Councilman Sumner - Because there are some people willing to drive for a good job. 
 
Mayor Geraghty - Should we put this off and review it in January? 
 
Councilman Rahm - Yes.  
 
H. Public Works Personnel Items 
 
Admin. Hill presented on this item as outlined in the December 18, 2014 City Council packet. 
 
Councilman Sumner - Will you do an exit interview with him? 
 
Supt. Hanson - I can.  
 
Motion by Gallagher, seconded by Rahm, to accept regretfully John Neska's resignation letter for retirement. With 
5 Ayes, 0 Nays, the motion carried. 
 
Councilman Sumner - What retirement benefits does the City provide? 
 
Admin. Hill - PERA.  
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Councilman Sumner - Is it a certain percentage? 
 
Admin. Hill - The employees put in 6.5% and the City puts in 7.5% every paycheck. It's different for police.  
 
Councilman Sumner - We wouldn't review the hire at all? 
 
Admin. Hill - Yes, since we don’t meet until January 15.  
 
Councilman Gallagher - I'm going to vote no, I'd like to see the Council interview the folks since this person would most 
likely take Bruce's job. 
 
Admin. Hill - We are thinking about that. 
 
Councilman Rahm - Do we have someone for the Chief lined up? 
 
Councilman Ingemann - No.  
 
Mayor Geraghty - This doesn't automatically make them the Supt. when Bruce retires.  
 
Councilman Rahm - I know but earlier we talked about positions and we don't have a second in command for anyone 
else.  
 
Councilman Ingemann - If you don't know anything about what they do, you shouldn't be interviewing them.  
 
Councilman Rahm - I agree but why are we hiring if we don't know what they do? 
 
Councilman Ingemann - We're letting them do it. 
 
Councilman Rahm - But we're the body that lets them hire. I'm just wondering if we feel this position is needed. 
 
Councilman Gallagher - But we authorized the hire with a new police officer.  
 
Supt. Hanson - I think he was introduced, we had already hired him. 
 
Motion by Ingemann, seconded by Geraghty, to approve Resolution No. 2014-61 authorizing the City 
Administrator to negotiate and hire an Assistant Public Works Superintendent. With 4 Ayes, Gallagher Voting 
Nay, the motion carried. 
 
10. ATTORNEY’S REPORT - Nothing to report 
 
11. POLICE CHIEF’S REPORT -  
 
Chief Montgomery - If you remember back in March 2013, there was a drug overdose and death. The person was 
charged with murder and was sentenced to 74 months yesterday. We also had a stabbing in February 2014 but that won't 
go to trial because he is incompetent and can't stand for trial.  
 
12. FIRE CHIEF’S REPORT – Nothing to report 
 
13. ENGINEER’S REPORT – Nothing to report. 
 
15. NEW/OLD BUSINESS   
 
Mayor Geraghty - I'd like to thank Steve for his service. We didn't always agree but we got along. I wish you the best.  
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Councilman Rahm - I'd also like to thank Steve for his service.  
 
Mayor Geraghty - I'd like to wish everyone a happy holiday and merry Christmas and be safe.  

 
16. CLOSE THE MEETING TO THE PUBLIC PURSUANT TO MINN. STAT. 13D.05, SUBD. 3 TO 
EVALUATE THE PEFORMANCE OF OFFICERS MCARDELL AND MUELLNER PURSUANT TO THE 
GRIEVANCE PROCEDURE CONTAINED IN ARTICLE XII OF THE COLLECTIVE BARGAINING 
AGREEMENT BETWEEN THE POLICE OFFICERS OF THE CITY AND THE CITY OF NEWPORT. THE 
MEETING WILL INVOLVE DISCUSSION OF INTERNAL AFFAIRS DATA RELATING TO ALLEGATIONS 
OF MISCONDUCT, WHICH FURTHER MANDATES ITS CLOSURE PURSUANT TO MINN. STAT. 13D.05, 
SUBD. 2(2). A SUMMARY OF THE EVALUATION WILL BE PROVIDED, PURSUANT TO MN LAW, AT 
THE CITY COUNCIL'S NEXT OPEN MEETING. NO REFERENCE WILL BE MADE TO ANY DETAILS OF 
INTERNAL AFFAIRS DATA PROVIDED AT THE MEETING 
 
The City Council closed the meeting to the public at 7:04 p.m. 
 
The City Council conducted a performance review of Officers McArdell and Muellner under the guidance of the 
collective bargaining unit.  Because neither Officer asked the hearing to be opened, it remained closed.  Among matters 
discussed at the meeting were certain internal affairs information received by the City. 
 
The Officers asked that the proposed discipline be dismissed. The Council denied the officer's request.  The process 
remains pending and no final disciplinary action was taken. 
 
The City Council opened the meeting to the public at 7:25 p.m. 
 
16.  ADJOURNMENT 
Motion by Geraghty, seconded by Rahm, to adjourn the regular Council Meeting at 7:25 P.M. With 5 Ayes, 0 
Nays, the motion carried. 
 
 
           Signed: _____________________________ 
                       Tim Geraghty, Mayor 
Respectfully Submitted, 
 
 
Renee Eisenbeisz 
Executive Analyst 
 



 
 
 
 
 
 
 
 

 

September 18, 2014 
 
Mr. Daniel Petrik, Land Use Specialist 
Minnesota Department of Natural Resources 
500 Lafayette Road 
St. Paul, MN 55155-4025 
 
 
Re: City of Newport Comments on Draft Mississippi River Corridor Critical Area (MRCCA) 

Draft Rules 
 TKDA Project No. 15482.000 
 
The proposed MRCCA rule changes (December 11, 2014) related to each of the City’s 
comments is shown in red under each item, below. 
 
Dear Mr. Petrik: 
 
The City of Newport is writing to you to provide its comments on the MRCCA Working Draft 
Rules.  The City previously commented on the draft rules published in 2010.  We are 
encouraged to see that many of the issues that the City identified in our comment letter 
(December 2, 2010) have been addressed in the new draft of the proposed rules in response to 
the concerns expressed by many local governments.  We also appreciate the DNR staff 
meetings with the City and with private landowners during 2013-2014 to discuss the new 
version of the proposed rules. 
 
However, the City is concerned about several elements of the proposed rules that will require 
new permits, complicated monitoring and enforcement, and create significant costs that would 
be borne by local residents, businesses, and the City.

 

   Several of the items identified below will 
result in new burdens for landowners and the City.  We believe that existing regulations and 
permits address the goals to protect resources in the MRCCA,  and we do not believe the new 
permitting and monitoring requirements will result in improved natural resource outcomes or 
help to meet the goals of the Critical Areas Act, particularly in fully-developed communities like 
Newport.   

At the August 19 meeting on the proposed rules, Commissioner Landwehr indicated that the 
DNR may make a budget request to the Legislature for funds to assist with the implementation 
of the proposed rules.  The City of Newport supports this request.

 

  We believe that the new 
mandates for local governments in the rules should only be adopted if there is new funding for 
local governments to support implementation of the rules. 

Our specific comments regarding the proposed rules are as follows: 
• Flexibility from standards proposed in the Rules.  The City appreciates the inclusion 

of  Subpart 6 in the proposed rules that states that local governments may adopt 
standards in their ordinances that are not in strict conformity with the Rules.  The City 
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will need to consider the setback requirements in light of the location of existing sewer 
and water infrastructure that may make it difficult to develop some parcels or replace 
some structures to comply with the proposed setback requirements in the rules.  We 
believe that we may need to request flexibility based on item (4) in Subpart 6, which 
allows flexibility based on “existing or planned wastewater, stormwater, water supply 
and/or utility facilities and similar physical or infrastructural constraints. 

 
The Flexibility provisions in the rules remain, as the City’s comments requested. 
 

• Identification and establishment of Primary Conservation Areas (PCA).  The draft 
rules require that local governments identify “primary conservation areas” within the 
MRCCA.  The areas must include shore impact zones, bluff impact zones, slope 
preservation zones, floodplains, wetlands, natural drainage routes, unstable soils and 
bedrock, significant existing vegetation, tree canopies, native plant communities, public 
river corridor view areas, scenic views and vistas, and cultural and historic sites and 
structures.  Local government will need to identify all of these areas and create maps of 
the PCA’s so that they can be used to evaluate permit and subdivision applications in 
the MRCCA.   

 
Identification and mapping of these areas will be a time-consuming and costly effort for 
many local governments. 

o While maps exist of floodplain and shoreland zones, many of the other items 
required to be included in the PCA’s are not currently inventoried or mapped in 
our community.  Cities like Newport do not have staff to complete the inventory 
and mapping efforts, and will need to contract these services.  The cost to the 
City will be high in order to gather and maintain data that will be sufficiently 
accurate for use in permitting. 

o Some of the categories are not defined in the new rules.  There is no definition 
for “significant existing vegetation” or “natural drainage routes”; the rules do not 
indicate if “wetlands” means delineated wetlands, or something else.   If local 
communities must define the terms, the PCA’s will not be consistent among 
communities, and permit requirements will not be consistent across the MRCCA. 

 
Significant items included in the PCA’s are regulated already mapped and regulated—
shoreland areas, floodplains, steep slopes and bluffs, and wetlands.  Stormwater 
management is regulated by local cities and Watershed Districts.  There is no need for 
additional regulation of these areas.   
 

 

The City recommends that if inventory and mapping of additional features to identify 
PCA’s is necessary, the State of Minnesota should reimburse the costs to the City for 
completing the inventory and mapping effort.  The PCA’s should include only elements 
that can be clearly defined, so that the PCA’s are consistent throughout the MRCCA and 
permit requirements are equitable. 

The proposed rule changes partially addressed the comment—some items were 
removed from the list of Primary Conservation Areas.  However, the rules still require the 
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City to identify and map the Primary conservation Areas, and use them in approvals of 
subdivisions and permits. 
 

• Requirements for structures to assist persons with disabilities. Section 6106.0080 
Subp. 6 of the proposed rules would require persons with disabilities to get an interim 
use permit rather than a variance to allow structures related to disabilities (i.e. ramps, 
stairways, etc) in locations that would require a variance. The interim use permit would 
not require the identification of “practical difficulties” to permit the improvements, but 
otherwise provides little benefit to the disabled person, as the costs and process are the 
same as for a variance.  The City would need to monitor the permit to require removal of 
the structure at the time or event stated in the permit, which will add additional costs to 
the permit.  The City recommends that if the intent of the proposed rule is to minimize 
costs and review time, and maintain the privacy of the disabled person as stated by the 
DNR, an administrative permit issued by the Zoning Administrator would be a better 
approach than an IUP in order to minimize the time, costs, and maintain the privacy of 
disabled persons.
 

   

The DNR modified the proposed rules to require administrative permits for structures 
needed by persons with disabilities, as requested by the comment. 
 

 Incorporation of documents by reference. The draft rules list a number of documents 
that are proposed to be incorporated in the rules by reference, and notes that the 
documents may be subject to frequent change.  Of the eight documents listed, one is not 
yet available, and it is a significant document--The MRCCA Visual Resources 
Protection Plan – which is being developed by the National Park Service and the 
Mississippi Parkway Commission.  The new rules would require the City to use the 
methodology in that document for granting conditional use permits for height.  
 

 

The City recommends that these documents be provided for review and comment before 
the new rules are adopted.  The methodology for assessing visual resources could add 
significant new costs for zoning permit applications (which in Newport are borne by local 
residents and businesses who apply for the permit) to determine visual impacts of 
proposed development.  The City’s current height standards for zoning districts are 
consistent with those proposed in the draft rules.  Additional visual analysis and 
regulation of height based on vague visual standards is not necessary. 

The proposed rules deleted the Visual Resources Protection Plan from the documents 
incorporated by reference, as requested in the City’s comment. 
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• Vegetation Management—New Permit.  The new rules would require the City to create 
and implement a new permit for vegetation removal.   The proposed standards require 
that selective vegetation removal of more than 5-15% of the total tree canopy or 
vegetation cover or by an area of more than 1,000- 5,000 square feet, whichever area is 
less, in the shore impact zone, the bluff impact zone, and the slope preservation zone, 
over a two year period, requires a permit.  The rules also require that landowners who 
cut more than the allowed vegetation complete a restoration plan that would be 
approved an monitored by the City 

 
These requirements in the rules will be difficult for the City to implement.

 

  It will be very 
difficult for the applicant and for City staff to determine and monitor what equals 5-15% 
of the vegetation on a property or whether 1,000 to 5,000 square feet of the canopy is 
proposed for removal or has been removed over two years.  It would require that the City 
complete a new baseline inventory of each property, and complete periodic review of 
properties to identify vegetation removal.   The City does not currently have the in-house 
staff resources to monitor vegetation removal on all parcels within the MRCCA, and 
manage this new a new permit process.  The rules permit local governments to delegate 
the permitting responsibilities to a resource agency, but the permit applicants and the 
City would still bear the cost of this new permitting and monitoring.   

 

The City believes that the existing vegetation management regulations in the Shoreland 
Ordinance have been sufficient to prevent significant loss of tree canopy and vegetative 
cover on parcels in Newport that are within the MRCCA.  The City believes that the new 
regulations will be almost impossible to administer, will be costly, and are not needed. 

The proposed rules partially addressed this comment.  The City will still need to create a 
new permit for vegetation removal, but the permit will be required for “intensive 
vegetation clearing,” and the standards related to 5-15% of vegetation removal were 
taken out of the proposed rules. 
 

 Construction or replacement of retaining walls, rip rap or other erosion control 
measures—New Permit or additional requirements on existing Building Permits.  
The proposed rules require a new permit process whereby a “qualified person” must 
submit a determination that the above methods are not sufficient,  in order to permit a 
retaining wall or rip rap rather than vegetative methods for erosion control.   
 
The City believes that existing permitting processes implemented by the City and 
Watershed Districts are sufficient to manage erosion control, and determine the best 
methods given the characteristics of individual sites.  In many locations, vegetative 
methods are not sufficient to manage erosion control.  The new regulation is not 
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necessary, and could place a significant new permit burden on the City and residents in 
the MRCCA area in order to prove that vegetative means will not provide adequate 
erosion control.    
 

 

The DNR revised the proposed rules to address this comment.  Vegetative methods are 
not required—rip rap or other structural methods may be used.  Plans must be approved 
by the DNR. 

• Stormwater Management—Higher Permit Standards. The proposed rules require a 
permit for all development that creates new or fully reconstructs impervious surface of 
more than 10,000 square feet on parcels that abut a public water body, wetland or 
natural drainageway. In some cases, replacement of a driveway would trigger this 
requirement. The threshold for creation of new impervious surface is one acre

 

 under the 
City’s MS4 permit.   The DNR not given a rationale for a higher standard than the one 
required by the Minnesota Pollution Control Agency through the MS4 permit process. 

 

The City recommends that the existing MS4 permit requirement is reasonable and 
sufficient to protect resources in the MRCCA District.  The proposed rule should be 
changed to be consistent with the MS4 Permit requirements. 

The proposed rules do not change the permit threshold.  The lower threshold would still 
apply, and the City would need to manage the new permit. 
 

• Requirement for New Site Plan Permit. The new MRCCA rules require a “site plan” for 
all items that require a discretionary action or a permit—such as a variance or 
conditional use permit. The site plan must include a large number of items listed in the 
rules and the list of required submittals goes beyond the City’s requirements for 
applications for most variances and conditional use permits. The city has the authority to 
require a site plan for conditional use permits, variances, and similar zoning permits 
when needed, but does not need this extensive information in all cases.  This 
requirement will add significant new costs to land use permit applications for residents 
and businesses in the MRCCA District.  Many permit applications are relatively simple 
now, and meet the City’s needs for review.   

 

The City recommends that this requirement be removed from the rules.  Local 
governments are able to determine the submittal requirements for review of local zoning 
permits. 

The DNR removed this item from the proposed rules, as the comment requested. 
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• Subdivision of land—protection of Primary Conservation Areas required.  The 
MRCCCA rules propose that when subdivision occurs the developer most set-aside a 
portion of the area within the Primary Conservation Area identified on the property and 
dedicated open space, and that native vegetation communities be restored within that 
area.  This requirement will create confusion with the City’s Park and Open Space 
dedication requirements, and could add significant costs for developers, home owners 
associations or the City to dedicate, restore and maintain the dedicated areas.  It will 
also place a priority on dedication of the primary conservation areas as park and open 
space areas, and may limit the City’s ability to require the dedication of park and open 
space areas outside the primary conservation areas as a part of development. 
 

 

Primary Conservation Areas such as wetlands, bluffs, steep slopes and floodways have 
protection under current rules, and do not need to be dedicated as permanent open 
space in order to be protected from development.  The rules may suggest that the City 
consider the PCA areas for dedication, but should give the City the flexibility to 
determine whether these areas are already adequately protected, so that open space 
dedication can be better applied elsewhere to meet the City’s adopted park, trail and 
open space plans.   

The DNR did not change this requirement in the rules.  However, City’s will identify the 
“Primary Conservation Area,” and can therefore limit the area that needs to be set-aside 
for protection. 

• Proposed MRCCA Districts Map.  The proposed MRCCA Districts map is not 
compatible with the City’s Zoning Map at the southern end of the City.  Properties that 
are currently zoned for Industrial Uses are included in the proposed CA-SR District.   
 

 

The City requests that the DNR revise the map to be consistent with Newport’s zoning 
districts. 

The DNR revised the Districts Map to address this comment. 
 

Thank you for considering our comments on the proposed MRCCA Rules.  If you have 
questions about these comments, please contact City Administrator Deb Hill at 651.556.4600. 
 
Sincerely, 
 
 
 
Tim Geraghty 
Mayor 
 
Cc: Deb Hill, City Administrator 



Daniel Petrik 
Minnesota DNR 
Comments on Draft MRCCA Rules 
September 18, 2014 
Page 7 
 

 

 Newport City Council and Planning Commission Members 
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