
 

 
 
 

City of Newport 
City Council Minutes 

April 2, 2015 
                 
1.  CALL TO ORDER 
Mayor Geraghty called the meeting to order at 5:30 P.M.  
 
2. PLEDGE OF ALLEGIANCE  
 
3.  ROLL CALL -        
Council Present – Tim Geraghty; Tom Ingemann; Bill Sumner; Tracy Rahm; Dan Lund 
 
Council Absent –  
              
Staff Present – Deb Hill, City Administrator; Bruce Hanson, Supt. of Public Works; Curt Montgomery, Police Chief; 
Renee Eisenbeisz, Executive Analyst; Fritz Knaak, City Attorney; Jon Herdegen, City Engineer; 
 
Staff Absent –Steve Wiley, Fire Chief; 
                                 
4.  ADOPT AGENDA 
Motion by Sumner, seconded by Ingemann, to adopt the Agenda as presented.  With 5 Ayes, 0 Nays, the motion 
carried. 
 
5.  ADOPT CONSENT AGENDA 
 
Councilman Sumner - I have a comment and question on the list of bills. I just talked to Deb and I see the Gerlach 
Outdoor Power Equipment for $16,908.60 is for a new mower, not repair. Also, the League of MN Cities Insurance Trust, 
is the $74,417 annual? 
 
Admin. Hill - Yes. 
 
Motion by Ingemann,  seconded by Sumner, to approve the Consent Agenda as presented, which includes the 
following items: 

A. Minutes of the March 19, 2015 Regular City Council Meeting  
B. List of Bills in the Amount of $178,541.80 

With 5 Ayes, 0 Nays, the motion carried. 
 
6.  VISITORS PRESENTATIONS/PETITIONS/CORRESPONDENCE   
Paul Hansen, 1925 10th Avenue - I have a few things to say. Our street is cracking up again, it's not even two years old, 
it's not going to last ten years. It's an absolute mess and rip off. I'm concerned in the direction the City is going in terms of 
lawsuits. I would like to know, and I'm not the only one, how many lawsuits have been filed against the City and its 
employees. I'm also questioning this undercover deal that goes on between the City Attorney and Council. I need to know 
if that's private or public data. I'm also asking for all employee salaries and benefits, any and all contracts and the like, and 
if the $74,000 annual for the League to protect everybody that's insured, if lawsuits cause that to go up, down or sideways. 
Finally, hold on to your hats, the wind will blow harder.  
 
Mayor Geraghty - We got that listed so we can respond? 
 
Admin. Hill - Yes. 
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7.  MAYOR’S REPORT –  
Mayor Geraghty - I was able to attend Newport Elementary on March 20 when Governor Dayton appeared to promote 
his pre-k program. On March 24, I attended the Chamber breakfast.  
 
8.  COUNCIL REPORTS –  
  
Councilman Lund - Nothing to report. 
 
Councilman Sumner - I will remind people to attend the Stone Soup Soup-Er bowl on Saturday, April 18th all day. You 
get free bowling, food, t-shirts, prizes and fun. You can go to stonesoupthriftshop.org or contact me for more info.  
 
Councilman Ingemann - Nothing to report. 
 
Councilman Rahm - Last Thursday I attended both the Red Rock Corridor Commission meeting and the South 
Washington County Telecommunications meeting. Nothing new with the Telecommunications side but we did hold the 
Red Rock Corridor meeting at the transit station. It's grand opening will be April 27th at 4:00 p.m. There have been some 
VIP's that were invited to it. 
 
9.  ADMINISTRATOR’S REPORT –  
 
Admin. Hill - Just a reminder that we'll be having a meeting on the strategic plan on April 15th from 1:00 to 4:00 p.m. 
 
10. ATTORNEY’S REPORT - Nothing to report 
 
11. POLICE CHIEF’S REPORT - Nothing to report. 
 
12. FIRE CHIEF’S REPORT – Nothing to report. 
 
13. ENGINEER’S REPORT – 
A. Public Hearing - To consider and possibly adopt amendments to Chapter 10, Water and Sewer Systems 
 
The Public Hearing opened at 5:36 p.m. 
 
Engineer Herdegen and Doug Borglund (MSA) presented on this item as outlined in the April 2, 2015 City Council 
packet. 
 
Councilman Sumner - Last time I did ask a question about sprinklers, did that get incorporated? 
 
Mr. Borglund - Yes. 
 
Councilman Sumner - I started reading through the draft and in my mind there are grammatical and contextual questions 
in here. I can give you some examples, I got about half way through. Right in the beginning, Section 1000.02, 
Management of Public Utility Systems, point B, it says "The City Council shall have charge and management of the water 
and sewer systems, subject to such delegation of the authority to the Public Works Supervisor or its designee, City 
Engineer, City Administrator its designee."  Shouldn't it be "City Administrator or its designee?" 
 
Mr. Borglund - Yes. 
 
Councilman Sumner - Ok, in Section 1000.04, MN Plumbing Code, last sentence "shall be a part of this Chapter as if set 
forth in full, except as the same may be inconsistent with any provision of this Chapter or inapplicable." So we don't have 
to follow certain parts of the MN Plumbing Code? 
 
Mr. Borglund - You do have to follow it but in some cases it may not apply. 
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Councilman Sumner - How can we override the Plumbing Code? 
 
Mr. Borglund - This was existing language.  
 
Councilman Sumner - Wouldn't we be looking for clarifications when reviewing it? Am I reading that correctly?  
 
Attorney Knaak - There's two points that he's making. "Or inapplicable" should be "Or as otherwise inapplicable." 
There's some language missing here. Here, the plumbing code is adopted by reference except as may be inconsistent with 
a provision of the Chapter. In those certain instances, the plumbing code would trump. I don't think that contradicts what I 
just told you. We do need to add "Or as otherwise inapplicable" to the end. 
 
Councilman Lund - Do you have quite a few comments? 
 
Councilman Sumner - Yes. 
 
Councilman Lund - For purposes of completeness and expediency, do you think it would make sense to not vote on it 
today and submit written comments? 
 
Councilman Sumner - Yes. 
 
Councilman Lund - I have something and we've talked about repairing our leaking sewer lines in length. Section 
1000.14, Subd. 1, part A was new right? 
 
Supt. Hanson - No.  
 
Councilman Lund - Where we say "The owner, occupant, or user of the premises shall be responsible for all maintenance 
and repair from the structure up to the sanitary sewer main and including the service wye, tap, or break-in." 
 
Supt. Hanson - That language was existing. 
 
Mr. Borglund - It was just relocated. 
 
Councilman Lund - The way I understand it is that the long-term plan is to line the service line because we have leaking 
in our liner everywhere that we punched a hole. But that leaking is in the main line right? It's inside the cast iron section of 
the main line. It doesn't mean that there's leaking at the t between the service line and main line. We're hoping to charge 
them for lining our main line because our original repair didn't work. 
 
Supt. Hanson - There are both issues, where the service line  is leaking and where it's following the liner. 
 
Councilman Lund - But if we say that the resident owns the service line we need to prove that there's something wrong 
with each case, which is a very hard thing to do and we'll need to run a liner up each service line even if there isn't an 
issue. 
 
Councilman Ingemann - No, only the ones that are leaking. 
 
Councilman Lund - No because the water gets in no matter what. The water runs between the cast iron line and liner and 
then everywhere you punch a hole, it gets in. It doesn't mean that there's anything wrong with the metal part. 
 
Councilman Ingemann - If we see a root problem or leaking problem on the service line, the homeowner is responsible 
for paying for it.  
 
Councilman Lund - We'll need a liner on every line.  
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Supt. Hanson - There are three different things. In the issues, where we've already done the line, the property owner owns 
it all the way to the main and they need to repair it. We've got about 25% of the City lined so far. We have both issues to 
where the service is leaking or where it's following the liner and coming in at the service. I have videos that separates that 
out. We also have additional root problems. We could single out the very few that don't have any issues.  
 
Councilman Lund - Wouldn't they always need something though? 
 
Supt. Hanson - Not if the main line isn't lined. 
 
Councilman Lund - But in the ones that we're going to do in the near term where the main line is lined, we need to line 
every service line? 
 
Supt. Hanson - Right. 
 
Councilman Lund - And if we say that it's owned by the resident we're not going to be able to charge them unless we can 
prove there's something wrong right? 
 
Supt. Hanson - That's a question for the Council. 
 
Councilman Lund - Well it's leaking in on the main line not at the service line. 
 
Mayor Geraghty - What are you proposing? 
 
Councilman Lund - We have to be careful about what we define as where the public line stops and the private line starts. 
Now that we already have a liner down the main line that entire liner is within the public domain including the hole we 
punched through it. 
 
Supt. Hanson - The other main issue is if a resident has trouble with their sewer line, we don't have the right to go into 
their house to rod to the main. It's their responsibility to make sure it's clean out to the main. That's where the ordinance 
came from. It's more the norm than not. 
 
Councilman Lund - The issue we get to with charging cost is if we can't show that it was a nuisance to the City than we 
can't do anything right? 
 
Councilman Ingemann - A fine from the MPCA because we're throwing too much clear water is not a problem? 
 
Councilman Lund - The problem  is not with their line but with the hole we punched. 
 
Councilman Ingemann - They're a contributing factor.  
 
Councilman Lund - No, it's with the hole we punched. They could have a perfect line but we could have a hole in the 
liner and water is still getting in there. 
 
Councilman Rahm - You're saying where the hole is located? 
 
Councilman Lund - We have to punch a hole in the liner so their service line works and water gets in there whether their 
service line is perfect or not because our main line isn't perfect. If we define it as public property and we fix it, we're 
allowed to assess them up to the value of the improvement of the property. If we define it as private property and fix it, we 
have to show that it's broken right? 
 
Attorney Knaak - Not necessarily. If you're looking at this as a shared responsibility for overall sewer costs and 
responsibility to and from the line up to the connection point is the owner's responsibility. If there's a leak there, regardless 
of whether or not it's something you can argue belongs to the City or not, it's their responsibility as a matter of what the 
ordinance provides. 
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Councilman Lund - But the leak is inside the main line. 
 
Attorney Knaak - I agree and I understand but by defining it this way, that owner is responsible because it's their 
connection. You can say that's not fair but it's actually more defensible if you define that across the board. 
 
Councilman Lund - Did the line between the private and public property change when we ran the liner down the main 
line? 
 
Attorney Knaak - I would say no. 
 
Councilman Lund - Then the entire liner is in the public. 
 
Attorney Knaak - It depends on how you want to define it. If you want to define the connection point as something that's 
inside where the old one is you've extended in essence what the private line is. 
 
Councilman Lund - Am I right that they need to have something wrong with their line? 
 
Attorney Knaak - You can insist that they are responsible for anything up to the connection point and if there's a hole 
and it's leaking, there's no connection point.  
 
Councilman Lund - So it did move inside with the liner? 
 
Attorney Knaak - That's what I would suggest.  
 
Councilman Lund - Ok. This is important. 
 
Mayor Geraghty - Or you charge it to the enterprise and everyone's rates go up. 
 
Councilman Lund - It would be my preference for it to be a shared cost. I just wanted to talk about it if we were 
changing something. 
 
Councilman Rahm - Nothing's changed in how we define things is my understanding. The whole thing about water 
infiltration is a big issue.  
 
Councilman Sumner - I have a general question on the section where we talk about liability and sanitary sewer lines 
where it says "The owner, occupant, or user is responsible for the repair." Shouldn't the owner be the only one 
responsible? If someone is renting, they can't be responsible for this.  
 
Attorney Knaak - Realistically, this is a problem that utilities have. As part of their lease, they could be responsible for 
utilities. It makes sense to address it in your ordinance than going straight to the owner. What you're saying is true for a 
residential property.  If you have a remote landlord, the City will want to know who the responsible party is. If the renter 
is, then that would be the point of contact not the owner who is down in Florida. It offers the City the flexibility to deal 
with the person who is contractually responsible.  
 
Councilman Sumner - I just want to make sure that we're not targeting the wrong person but you're saying that it could 
fall on the lease agreement? 
 
Attorney Knaak - Yes in most cases. You want something in your ordinance that allows you to deal with the renter.  
  
The Public Hearing closed at 5:57 p.m. 
 
Councilman Ingemann - If we make enough changes won't we need to have another public hearing? You should just 
keep it going because Bill has a lot of issues. 
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Mayor Geraghty - Are they major substantive or grammatical issues? 
 
Councilman Sumner - I think some of it is content. "Any building used for human use or habitation and located on 
property adjacent to a sewer main, or in a block through which the system extends within one hundred feet (100') of the 
property line, shall be connected to the municipal sanitary sewer system within two (2) years from the time a connection is 
available to any such property." What is for human use that's not habitation? If there's a garage, that's for human use isn't 
it? 
 
Supt. Hanson - They can't have just a garage. It would be a restaurant, service station, etc.  
 
Councilman Sumner - Is that human use is or should you say commercial? 
 
Attorney Knaak - Maybe it would be easier to think about it in terms of what's not human use, that would be a barn, 
chicken coop, etc.  
 
Councilman Sumner - I just didn't know why that was included and if it would force the connection of every building but 
your point that garages cannot be independent of a dwelling that makes sense. 
 
Supt. Hanson - That's old language as well. 
 
Councilman Sumner - Again, if we're going to be putting this into effect it needs to be cleaned up and now is the time to 
do it.  
 
Councilman Lund - I propose we push it to the next meeting and submit written comments.  
 
Attorney Knaak - I believe that's a motion to table and extend the public hearing. 
 
Mayor Geraghty - I did say it was closed. 
 
Attorney Knaak - You can re-open it. I think if the wish of the Council is to extend the public hearing in case any 
changes are proposed or substantive, that would be the way to do it.  
 
Motion by Geraghty, seconded by Ingemann to continue the public hearing on May 7, 2015 and to table Ordinance 
No. 2015-1. With 5 Ayes, 0 Nays, the motion carried. 
 
14. SUPERINTENDENT OF PUBLIC WORKS REPORT - Nothing to report. 
 
15. NEW/OLD BUSINESS   
Mayor Geraghty - I just wanted to announce that it's time to do Deb's annual performance review. We will have a closed 
session at our next meeting, April 16th. We'll make sure we report it at the first meeting in May as well.  
 
16.  ADJOURNMENT 
Motion by Ingemann, seconded by Geraghty, to adjourn the regular Council Meeting at 6:03 P.M. With 5 Ayes, 0 
Nays, the motion carried. 
 
 
           Signed: _____________________________ 
                       Tim Geraghty, Mayor 
Respectfully Submitted, 
 
 
Renee Eisenbeisz 
Executive Analyst 
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